
 
 
                            LAWS OF NEW YORK, 2009 
 
                                  CHAPTER 506 
 
   AN  ACT  to  amend  the public authorities law and the executive law, in 
     relation to creating the authorities budget office, to repeal  certain 
     provisions  of  the public authorities law relating thereto; to repeal 
     section 27 of chapter 766 of the laws of 2005 constituting the  public 
     authorities  accountability  act relating thereto; to repeal a chapter 
     of the laws of 2009, amending the public authorities law and the exec- 
     utive law, relating to the creation of an authorities  budget  office, 
     as  proposed  in  legislative bills numbers S.1537-C and A.2209-C; and 
     providing for the repeal of certain provisions upon expiration thereof 
 
   Became a law December 11, 2009,  with  the  approval  of  the  Governor. 
     Passed  on message of necessity pursuant to Article III, section 14 of 
     the Constitution by a majority vote, three-fifths being present. 
 
     The People of the State of New York, represented in Senate and  Assem- 
   bly, do enact as follows: 
 
     Section  1.  Legislative  findings. The legislature finds that chapter 
   766 of the laws of 2005 was the beginning of the process to  reform  the 
   way  public authorities conduct business in New York state. However, the 
   fundamental problems of transparency, accountability,  the  responsibil- 
   ities  and  functions  of  board  members  and  oversight  have not been 
   addressed, leading to a lack of public trust in these institutions.  The 
   creation  of  an  independent  authorities budget office is necessary to 
   provide oversight of the operations and finances of  public  authorities 
   in  real  time  and  to  inform  the legislature and executive on issues 
   relating to debt, compensation of board members, the role minority-  and 
   women-owned  businesses play in the procurement process, the disposition 
   of property and the governance of authorities. Public authorities should 
   be required to publish, in real time, their  finances,  policies,  plans 
   and  decisions.  Real-time  review  by  the public, the legislature, the 
   executive  and  the  authorities  budget  office  will  facilitate   the 
   prevention of problems, not just their explanation after they have aris- 
   en. 
     §  2.  Section  2 of the public authorities law is amended by adding a 
   new subdivision 6 to read as follows: 
     6. "authorities budget  office"  shall  mean  the  entity  established 
   pursuant to section four of this article. 
     §  3.  Subdivision  5  of  section 2 of the public authorities law, as 
   added by chapter 766 of the laws of 2005, is amended to read as follows: 
     5. "subsidiary" shall not include, for the purposes of  this  chapter, 
   corporations  that  have been certified by the parent corporation to the 
   [entity created pursuant to section twenty-seven of the chapter  of  the 
   laws  of  two thousand five which added this section] authorities budget 
   office as being inactive for the past twelve months, having an identical 
   board of its parent corporation, or not having separate and  independent 
   operational  control.    Provided,  however,  the parent corporation, in 
   response to any request, shall address any provision  or  provisions  of 
   this chapter. 
 
   EXPLANATION--Matter in italics is new; matter in brackets [ ] is old law 
                                to be omitted. 
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     §  4.  Sections 1 and 2 of article 1 of the public authorities law are 
   designated title 1 and a new title heading is added to read as follows: 
                           SHORT TITLE; DEFINITIONS 
     §  5.  Article  1 of the public authorities law is amended by adding a 
   new title 2 to read as follows: 
                                    TITLE 2 
                           AUTHORITIES BUDGET OFFICE 
   Section 4. Establishment of the independent authorities budget office. 
           5. Director of the authorities budget office. 
           6. Powers and duties of the authorities budget office. 
           7. Reports of the authorities budget office. 
     § 4. Establishment of the independent authorities budget office. There 
   is hereby established the independent authorities budget  office  as  an 
   independent  entity within the department of state, which shall have and 
   exercise the powers and duties provided by this title. 
     § 5. Director of the authorities budget office. The  director  of  the 
   authorities  budget  office shall be appointed by the governor, upon the 
   advice and consent of the senate.  The director shall hold office for  a 
   term of four years beginning on the date of confirmation.  The salary of 
   the  director  shall  be established by the governor within the limit of 
   funds available therefor; provided, however, such  salary  shall  be  no 
   less  than  the salaries of certain state officers holding the positions 
   indicated in paragraph (d) of subdivision one  of  section  one  hundred 
   sixty-nine  of  the  executive  law.  The director may be removed by the 
   governor only after notice and opportunity to be heard, and only for: 
     1. permanent disability; 
     2. inefficiency; 
     3. neglect of duty; 
     4. malfeasance; 
     5. a felony or conduct involving moral turpitude; or 
     6. breach of fiduciary duty. 
     § 6. Powers and duties  of  the  authorities  budget  office.  1.  The 
   authorities budget office shall: 
     (a)  conduct  reviews  and  analysis  of the operations, practices and 
   reports of state and local authorities to  assess  compliance  with  the 
   provisions of this chapter and other applicable provisions of law; 
     (b)  maintain a comprehensive inventory of state and local authorities 
   and subsidiaries and the annual reports of such state and local authori- 
   ties as defined in section twenty-eight hundred of this chapter; 
     (c) verify the existence of all authorities listed in state law; 
     (d) review the potential for consolidation or name change  of  certain 
   authorities; 
     (e)  assist  state and local authorities in improving management prac- 
   tices and the procedures by which the activities and financial practices 
   of state and local authorities are disclosed to the public; 
     (f) make recommendations to the governor, the temporary  president  of 
   the  senate,  the  speaker  of  the  assembly and the chairs and ranking 
   minority members of the following committees: the senate finance commit- 
   tee, the assembly ways and means  committee,  the  senate  committee  on 
   corporations,  authorities and commissions and the assembly committee on 
   corporations, authorities and commissions and  authority  board  members 
   concerning opportunities to improve the performance, reporting, reforma- 
   tion, structure and oversight of state and local authorities; 
     (g) provide such additional information and analysis as may be reason- 
   ably requested by the legislature and state comptroller; 
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     (h)  promulgate  regulations  to effectuate the purposes of this title 
   and title one of this article, and article nine of this chapter,  relat- 
   ing to the statutory responsibilities of the authorities budget office; 
     (i)  develop  and  issue,  after  consultation  with the office of the 
   attorney general, a written acknowledgement that  a  board  member  must 
   execute  at  the time that the member takes and subscribes their oath of 
   office, or within sixty days after the effective date of this  paragraph 
   if  the  member  has  already  taken  and  subscribed his or her oath of 
   office, in accordance  with  subdivision  one  of  section  twenty-eight 
   hundred twenty-four of this chapter; 
     (j) develop a comprehensive definition of public authorities including 
   a consolidated listing by class and name; 
     (k) standardize content and format of state and local authority annual 
   reports; 
     (l)  assess  individual  authorities  and based upon their ability and 
   resources, set a date by which changes made pursuant to this title shall 
   be implemented; 
     (m) issue recommendations to the legislature and governor  on  setting 
   debt  limitations  for  authorities  without  statutorily  required debt 
   limits; 
     (n) make recommendations to the legislature and governor with  respect 
   to  options for, and whether there should be, compensation for boards of 
   directors; and 
     (o) review the potential for and make recommendations to the  legisla- 
   ture  and  governor  regarding  change  in the terms of office of public 
   authorities board members. 
     2. The authorities budget office shall have the authority to: 
     (a) request and receive from any state  or  local  authority,  agency, 
   department  or  division  of  the  state  or  political subdivision such 
   assistance, personnel, information, books, records, other  documentation 
   and cooperation as may be necessary to perform its duties; 
     (b) enter into cooperative agreements with other government offices to 
   efficiently carry out its work and not duplicate resources; 
     (c) receive and act upon complaints or recommendations from the public 
   or  other  persons  or  entities regarding any authority covered by this 
   title; 
     (d) initiate  formal  investigations  in  response  to  complaints  or 
   appearances of non-compliance by an authority; 
     (e)  issue subpoenas pertaining to investigations which such office is 
   authorized to conduct under this title, for the purposes of effectuating 
   the powers and duties of this title; 
     (f) publicly warn and censure authorities for non-compliance with this 
   title, and to establish guidelines for such actions; 
     (g) recommend to the entity that appointed  the  officer  or  director 
   suspension  or  dismissal of officers or directors, based on information 
   that is, or is made, available to the public under law; 
     (h) report suspected criminal activities to the attorney  general  and 
   other prosecutorial agencies; 
     (i)  compel any authority which is deemed to be in non-compliance with 
   this title and title one of this article or article nine of this chapter 
   to submit to the authorities budget office  a  detailed  explanation  of 
   such failure to comply; and 
     (j)  commence  a special proceeding in supreme court, when it does not 
   receive from a state or local authority upon request information, books, 
   records or other documentation necessary to perform its duties,  seeking 
   an order directing the production of the same. 
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     3.  The  reports  and  non-proprietary  information  received  by  and 
   prepared by the authorities budget office shall be made available to the 
   public, to the extent practicable, through the internet. 
     §  7.  Reports  of  the  authorities budget office. On July first, two 
   thousand ten and annually thereafter the authorities budget office shall 
   issue reports on its findings and analyses to the  governor,  the  chair 
   and  ranking  minority member of the senate finance committee, the chair 
   and ranking minority member of the assembly ways  and  means  committee, 
   the  chair  and ranking minority member of the senate standing committee 
   on corporations, authorities and  commissions,  the  chair  and  ranking 
   minority  member  of  the  assembly  standing committee on corporations, 
   authorities and commissions, the  state  comptroller  and  the  attorney 
   general,  with  conclusions  and  opinions concerning the performance of 
   public authorities and to study, review and report  on  the  operations, 
   practices  and  finances  of  state  and local authorities as defined by 
   section two of this article. 
     § 5-a.  Section 27 of chapter 766 of the laws  of  2005,  constituting 
   the public authorities accountability act of 2005, is REPEALED. 
     §  6.  Subdivisions  1 and 2 of section 2800 of the public authorities 
   law, subdivision 1 as amended and subdivision 2 as added by chapter  766 
   of the laws of 2005, are amended to read as follows: 
     1. State authorities. (a) For the purpose of furnishing the state with 
   systematic information regarding the status and the activities of public 
   authorities,  every state authority continued or created by this chapter 
   or any other chapter of the laws of the state of New York  shall  submit 
   to  the governor, the chairman and ranking minority member of the senate 
   finance committee, the chairman  and  ranking  minority  member  of  the 
   assembly  ways and means committee [and], the state comptroller, and the 
   authorities budget office, within ninety  days  after  the  end  of  its 
   fiscal  year,  a  complete and detailed report or reports setting forth: 
   receipts and  disburse(1) its operations and accomplishments; (2) its [ - 
   ments,  or  revenues and expenses, during such fiscal year in accordance 
   with the categories or classifications established by such authority for 
   its own  operating  and  capital  outlay  purposes]  financial  reports, 
   including (i) audited financials in accordance with all applicable regu- 
   lations  and  following  generally  accepted  accounting  principles  as 
   defined in subdivision ten of section two of the state finance law, (ii) 
   grant and subsidy programs, (iii) operating and  financial  risks,  (iv) 
   current  ratings,  if  any,  of its bonds issued by recognized municipal 
   bond rating agencies and notice of changes  in  such  ratings,  and  (v) 
   long-term  liabilities, including leases and employee benefit plans; (3) 
   [its assets and liabilities at the end of its fiscal year including  the 
   status  of  reserve,  depreciation, special or other funds and including 
   the receipts and payments of these  funds]  its  mission  statement  and 
   measurements  including its most recent measurement report; (4) a sched- 
   ule of its bonds and notes outstanding at the end of  its  fiscal  year, 
   together  with  a  statement of the amounts redeemed and incurred during 
   such fiscal year as part of a schedule of debt  issuance  that  includes 
   the  date  of  issuance, term, amount, interest rate and means of repay- 
   ment.   Additionally, the debt schedule shall  also  include  all  refi- 
   nancings,  calls, refundings, defeasements and interest rate exchange or 
   other such agreements, and for any  debt  issued  during  the  reporting 
   year,  the schedule shall also include a detailed list of costs of issu- 
   ance for such debt; (5) a compensation  schedule,  in  addition  to  the 
   report described in section twenty-eight hundred six of this title, that 
   shall  include,  by  position, title and name of the person holding such 
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   position or title, the salary, compensation, allowance  and/or  benefits 
   provided  to  any  officer, director or employee in a decision making or 
   managerial position of such authority whose salary is in excess  of  one 
   hundred  thousand dollars; (5-a) biographical information, not including 
   confidential personal information, for all directors  and  officers  and 
   employees  for whom salary reporting is required under subparagraph five 
   of this paragraph; (6) the projects undertaken by such authority  during 
   the  past year; (7) a listing and description, in addition to the report 
   required by paragraph a of subdivision  three  of  section  twenty-eight 
   hundred  ninety-six  of  this article of [(i)] all real property of such 
   authority having an estimated fair market value  in  excess  of  fifteen 
   thousand  dollars  that  the  authority [intends to dispose of; (ii) all 
   such property held by the authority at the end of the period covered  by 
   the  report;  and (iii) all such property disposed] acquires or disposes 
   of during such period. The report shall contain  [an  estimate  of  fair 
   market  value  for all such property held by the authority at the end of 
   the period and] the price received or paid by the authority and the name 
   of the purchaser or seller for all such property sold or bought  by  the 
   authority during such period; (8) such authority's code of ethics; [and] 
   (9) an assessment of the effectiveness of its internal control structure 
   and  procedures; (10) a copy of the legislation that forms the statutory 
   basis of the authority; (11) a description  of  the  authority  and  its 
   board  structure,  including  (i)  names  of  committees  and  committee 
   members, (ii) lists of board meetings and attendance, (iii) descriptions 
   of major authority units, subsidiaries, and (iv)  number  of  employees; 
   (12) its charter, if any, and by-laws; (13) a listing of material chang- 
   es in operations and programs during the reporting year; (14) at a mini- 
   mum  a  four-year  financial plan, including (i) a current and projected 
   capital budget, and (ii) an operating budget report, including an actual 
   versus estimated budget, with an analysis and measurement  of  financial 
   and  operating  performance;  (15)  its  board  performance evaluations; 
   provided, however, that such evaluations shall not be subject to disclo- 
   sure under article six of the public officers law; (16) a description of 
   the total amounts of assets, services or both assets and services bought 
   or sold without competitive bidding, including (i) the nature  of  those 
   assets  and  services,  (ii)  the names of the counterparties, and (iii) 
   where the contract price for assets purchased exceeds fair market value, 
   or where the contract price for assets sold is  less  than  fair  market 
   value,  a  detailed  explanation  of  the  justification  for making the 
   purchase or sale without competitive bidding, and a certification by the 
   chief executive officer  and  chief  financial  officer  of  the  public 
   authority that they have reviewed the terms of such purchase or sale and 
   determined  that  it complies with applicable law and procurement guide- 
   lines; and (17) a description of  any  material  pending  litigation  in 
   which  the  authority  is involved as a party during the reporting year, 
   except that no hospital need disclose information about pending malprac- 
   tice claims beyond the existence of such claims. 
     (b) [To the extent practicable, each] Each state authority shall  make 
   accessible  to the public, via its official or shared internet web site, 
   documentation pertaining to its mission, current activities, most recent 
   annual financial reports, current year budget and its most recent  inde- 
   pendent  audit  report unless such information is covered by subdivision 
   two of section eighty-seven of the public officers law. 
     (c) The authorities budget office shall make accessible to the public, 
   via its official or shared internet web site,  documentation  pertaining 
   to  each  authority's  mission,  current  activities, most recent annual 
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   financial reports, current year budget and its most  recent  independent 
   audit  report  unless  such information is covered by subdivision two of 
   section eighty-seven of the public officers law. 
     2.  Local authorities. (a) Every local authority, continued or created 
   by this chapter or any other chapter of the laws of  the  state  of  New 
   York shall submit to the chief executive officer, the chief fiscal offi- 
   cer,  the chairperson of the legislative body of the local government or 
   local governments and the [entity established pursuant to section  twen- 
   ty-seven  of  the  chapter  of the laws of two thousand five which added 
   this subdivision] authorities budget office, within  ninety  days  after 
   the  end  of  its fiscal year, a complete and detailed report or reports 
   setting forth: (1) its operations and accomplishments; (2) [its receipts 
   and disbursements, or revenues and expenses, during such fiscal year  in 
   accordance  with  the  categories or classifications established by such 
   authority for its own operating and capital outlay purposes] its  finan- 
   cial  reports,  including  (i) audited financials in accordance with all 
   applicable regulations and following generally accepted accounting prin- 
   ciples as defined in subdivision ten of section two of the state finance 
   law, (ii) grants and subsidy programs,  (iii)  operating  and  financial 
   risks,  (iv)  current  ratings if any, of its bonds issued by recognized 
   municipal bond rating agencies and notice of changes  in  such  ratings, 
   and  (v)  long-term  liabilities,  including leases and employee benefit 
   plans; (3) [its assets and liabilities at the end  of  its  fiscal  year 
   including  the  status  of reserve, depreciation, special or other funds 
   and including the receipts and payments  of  these  funds]  its  mission 
   statement and measurements including its most recent measurement report; 
   (4)  a  schedule  of  its  bonds and notes outstanding at the end of its 
   fiscal year, together with a  statement  of  the  amounts  redeemed  and 
   incurred  during such fiscal year as part of a schedule of debt issuance 
   that includes the date of issuance,  term,  amount,  interest  rate  and 
   means  of  repayment. Additionally, the debt schedule shall also include 
   all refinancings, calls,  refundings,  defeasements  and  interest  rate 
   exchange  or  other  such agreements, and for any debt issued during the 
   reporting year, the schedule shall also include a detailed list of costs 
   of issuance for such debt; (5) a compensation schedule  in  addition  to 
   the  report  described in section twenty-eight hundred six of this title 
   that shall include, by position, title and name of  the  person  holding 
   such position or title, the salary, compensation, allowance and/or bene- 
   fits  provided to any officer, director or employee in a decision making 
   or managerial position of such authority whose salary is  in  excess  of 
   one  hundred  thousand  dollars;  (5-a)  biographical  information,  not 
   including confidential personal information, for all directors and offi- 
   cers and employees for whom salary reporting is required under  subpara- 
   graph  five  of  this  paragraph;  (6)  the  projects undertaken by such 
   authority during the past year; (7) a listing and description, in  addi- 
   tion  to  the  report  required  by  paragraph a of subdivision three of 
   section twenty-eight hundred ninety-six of this  article  of  [(i)]  all 
   real property of such authority having an estimated fair market value in 
   excess  of  fifteen  thousand  dollars  that  the  authority [intends to 
   dispose of; (ii) all such property held by the authority at the  end  of 
   the  period covered by the report; and (iii) all such property disposed] 
   acquires or disposes of during such period. The report shall contain [an 
   estimate of fair market value for all such property held by the authori- 
   ty at the end of the period and] the  price  received  or  paid  by  the 
   authority  and the name of the purchaser or seller for all such property 
   sold or bought by the authority during such period; (8) such authority's 
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   code of ethics; [and] (9) an assessment  of  the  effectiveness  of  its 
   internal  control  structure  and  procedures; (10) a copy of the legis- 
   lation  that  forms  the  statutory  basis  of  the  authority;  (11)  a 
   description  of  the  authority  and  its board structure, including (i) 
   names of committees and committee members, (ii) lists of board  meetings 
   and  attendance,  (iii)  descriptions  of major authority units, subsid- 
   iaries, (iv) number of employees, and (v) organizational chart; (12) its 
   charter, if any, and by-laws; (13) a  listing  of  material  changes  in 
   operations  and  programs during the reporting year; (14) at a minimum a 
   four-year financial plan, including (i) a current and projected  capital 
   budget,  and (ii) an operating budget report, including an actual versus 
   estimated budget, with an analysis  and  measurement  of  financial  and 
   operating  performance; (15) its board performance evaluations provided, 
   however, that such evaluations shall not be subject to disclosure  under 
   article  six of the public officers law; (16) a description of the total 
   amounts of assets, services or both assets and services bought  or  sold 
   without  competitive  bidding,  including (i) the nature of those assets 
   and services, (ii) the names of the counterparties, and (iii) where  the 
   contract  price for assets purchased exceeds fair market value, or where 
   the contract price for assets sold is less than  fair  market  value,  a 
   detailed  explanation  of  the  justification for making the purchase or 
   sale without competitive bidding, and a certification by the chief exec- 
   utive officer and chief financial officer of the public  authority  that 
   they  have  reviewed  the  terms of such purchase or sale and determined 
   that it complies with applicable law  and  procurement  guidelines;  and 
   (17)  a  description  of  any  material  pending litigation in which the 
   authority is involved as a party during the reporting year, except  that 
   no  provider of medical services need disclose information about pending 
   malpractice claims beyond the existence of such claims. 
     (b) [To the extent practicable, each] Each local authority shall  make 
   accessible  to the public, via its official or shared internet web site, 
   documentation pertaining to its mission, current activities, most recent 
   annual financial reports, current year budget and its most recent  inde- 
   pendent  audit  report unless such information is covered by subdivision 
   two of section eighty-seven of the public officers law. 
     § 6-a. Section 2800 of the public authorities law is amended by adding 
   a new subdivision 4 to read as follows: 
     4. The authorities budget office may, upon application of any authori- 
   ty, waive any requirements of this  section  upon  a  showing  that  the 
   authority  meets  the  criteria  for  such a waiver established by regu- 
   lations of the authorities budget office. Such regulations shall provide 
   for consideration of: (a) the number of employees of the authority;  (b) 
   the  annual budget of the authority; (c) the ability of the authority to 
   prepare the required reports using existing staff; and  (d)  such  other 
   factors  as the authorities budget office deems to reflect the relevance 
   of the required disclosures to evaluation of  an  authority's  effective 
   operation,  and  the burden such disclosures place on an authority. Each 
   waiver granted pursuant to this subdivision shall be  disclosed  in  the 
   reports of such office issued pursuant to section seven of this chapter. 
     § 7. Section 2801 of the public authorities law, as amended by chapter 
   766 of the laws of 2005, is amended to read as follows: 
     §  2801.  Budget  reports  by authorities. 1. State authorities. Every 
   state authority or  commission  heretofore  or  hereafter  continued  or 
   created by this chapter or any other chapter of the laws of the state of 
   New  York shall submit to the governor, [chairman] the chair and ranking 
   minority member of the senate  finance  committee,  [and  chairman]  the 
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   chair and ranking minority member of the assembly ways and means commit- 
   tee  and  the authorities budget office, for their information, annually 
   not more than one hundred twenty days and  not  less  than  ninety  days 
   before the commencement of its fiscal year, in the form submitted to its 
   members  or  trustees,  budget  information  on  operations  and capital 
   construction setting forth the estimated receipts and  expenditures  for 
   the  next  fiscal  year  and  the  current  fiscal  year, and the actual 
   receipts and expenditures for the last completed fiscal year. 
     2. Local authorities. For the local authority fiscal year ending on or 
   after December thirty-first, two thousand seven and annually thereafter, 
   every local authority heretofore or hereafter continued  or  created  by 
   this  chapter  or any other chapter of the laws of the state of New York 
   shall submit to the chief executive officer, the chief  fiscal  officer, 
   the  chairperson  of  the  legislative  body  of the local government or 
   governments and the [entity established pursuant to section twenty-seven 
   of the chapter of the laws of two thousand five which added this  subdi- 
   vision,]  authorities  budget office for their information, annually not 
   more than ninety days and not less than sixty days before the  commence- 
   ment  of  its fiscal year, in the form submitted to its members or trus- 
   tees, budget information on operations and capital construction  setting 
   forth  the  estimated receipts and expenditures for the next fiscal year 
   and the current fiscal year, and the actual  receipts  and  expenditures 
   for the last completed fiscal year. 
     3.  If  any  state  or  local  authority  has provided the information 
   required by this section as  part  of  the  annual  report  required  by 
   section  twenty-eight  hundred  of this title, such authority may comply 
   with the provisions of this section by  reference  to  such  information 
   with any necessary updates. 
     §  8.  Subdivisions  1 and 2 of section 2802 of the public authorities 
   law, subdivision 1 as amended and subdivision 2 as added by chapter  766 
   of the laws of 2005, are amended to read as follows: 
     1.  State  authorities. Every state authority or commission heretofore 
   or hereafter continued or created by this chapter or any  other  chapter 
   of  the  laws  of  the  state  of New York shall submit to the governor, 
   chairman and ranking minority member of the  senate  finance  committee, 
   chairman  and  ranking  minority  member  of the assembly ways and means 
   andcommittee [ ], each chair and ranking member of the senate and  assem- 
   bly  committees  on corporations, authorities and commissions, the state 
   comptroller, [within thirty days after receipt thereof by such  authori- 
   ty,]  and  the  authorities  budget  office,  together  with  the report 
   described in section twenty-eight hundred of this title, a copy  of  the 
   annual  independent  audit  report,  performed  by  a  certified  public 
   accounting firm  in  accordance  with  generally  accepted  [government] 
   auditing  standards  as  defined in subdivision eleven of section two of 
   the state finance law, and management  letter  and  any  other  external 
   examination  of  the  books  and  accounts  of such authority other than 
   copies of the reports of any examinations made by the state comptroller. 
     2. Local authorities. For the local authority fiscal year ending on or 
   after December thirty-first, two thousand seven and annually thereafter, 
   every local authority heretofore or hereafter continued  or  created  by 
   this  chapter  or any other chapter of the laws of the state of New York 
   shall submit to the chief executive officer, the chief  fiscal  officer, 
   the chairperson of the legislative body of the local government or local 
   governments  [and  to the entity established pursuant to section twenty- 
   seven of the chapter of the laws of two thousand five which  added  this 
   subdivision,  within  thirty days after receipt thereof by such authori- 
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   ty,] and  the  authorities  budget  office,  together  with  the  report 
   described  in  section twenty-eight hundred of this title, a copy of the 
   annual  independent  audit  report,  performed  by  a  certified  public 
   accounting  firm  in  accordance  with  generally  accepted [government] 
   auditing standards as defined in subdivision eleven of  section  two  of 
   the  state  finance  law,  and  management letter and any other external 
   examination of the books and  accounts  of  such  authority  other  than 
   copies of the reports of any examinations made by the state comptroller. 
     §  9.  Section 2806 of the public authorities law, as added by chapter 
   149 of the laws of 1993, is amended to read as follows: 
     § 2806. Personnel reports by [public] state and local authorities  and 
   public benefit corporations. 1. Every [public] state and local authority 
   and  public  benefit  corporation  shall  submit to the comptroller, the 
   director of the budget [and], the chairpersons of the legislative fiscal 
   committees and the authorities budget  office,  for  their  information, 
   annually,  on  or  before  the fifteenth day of January of each calendar 
   year, personnel information setting forth personal service schedules  by 
   subsidiary, division and unit which indicate position, grade, salary and 
   title for each employee and in summary form. 
     2.  If  any  state  or  local  authority  has provided the information 
   required by this section in the annual  report  required  under  section 
   twenty-eight  hundred  of this title, such authority may comply with the 
   provisions of this section by references to such  information  with  any 
   necessary updates. 
     § 10. Subdivisions 1, 4, 6 and 7 of section 2824 of the public author- 
   ities  law,  as added by chapter 766 of the laws of 2005, are amended to 
   read as follows: 
     1. Board members of state and  local  authorities  shall  (a)  execute 
   direct  oversight  of the authority's chief executive and other [senior] 
   management in the effective and ethical management of the authority; (b) 
   understand, review and monitor the implementation of fundamental  finan- 
   cial and management controls and operational decisions of the authority; 
   (c) establish policies regarding the payment of salary, compensation and 
   reimbursements  to,  and establish rules for the time and attendance of, 
   the chief executive and [senior] management; (d) adopt a code of  ethics 
   applicable  to  each  officer, director and employee that, at a minimum, 
   includes the standards established in section seventy-four of the public 
   officers law; (e) establish written policies and procedures on personnel 
   including policies protecting employees from retaliation for  disclosing 
   information  concerning  acts of wrongdoing, misconduct, malfeasance, or 
   other inappropriate behavior by an  employee  or  board  member  of  the 
   authority, investments, travel, the acquisition of real property and the 
   disposition  of  real and personal property and the procurement of goods 
   and services; [and] (f) adopt a defense and indemnification  policy  and 
   disclose such plan to any and all prospective board members; (g) perform 
   each  of  their  duties  as  board members, including but not limited to 
   those imposed by this section, in good faith and  with  that  degree  of 
   diligence,  care  and  skill  which an ordinarily prudent person in like 
   position would use  under  similar  circumstances,  and  may  take  into 
   consideration the views and policies of any elected official or body, or 
   other  person  and  ultimately  apply  independent  judgment in the best 
   interest of the authority, its mission and the public; (h) at  the  time 
   that  each  member  takes  and  subscribes his or her oath of office, or 
   within sixty days after the effective date  of  this  paragraph  if  the 
   member  has  already  taken  and  subscribed  his or her oath of office, 
   execute an acknowledgment, in the form  prescribed  by  the  authorities 
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   budget office after consultation with the attorney general, in which the 
   board  member  acknowledges  that he or she understands his or her role, 
   and fiduciary responsibilities as set forth in  paragraph  (g)  of  this 
   subdivision, and acknowledges that he or she understands his or her duty 
   of  loyalty  and care to the organization and commitment to the authori- 
   ty's mission and the public interest. 
     4. Board members of each state  and  local  authority,  or  subsidiary 
   thereof,  shall establish an audit committee to be comprised of not less 
   than three independent members, who shall constitute a majority  on  the 
   committee,  and who shall possess the necessary skills to understand the 
   duties and functions of the audit committee; provided, however, that  in 
   the  event  that  a  board  has less than three independent members, the 
   board may  appoint  non-independent  members  to  the  audit  committee, 
   provided  that the independent members must constitute a majority of the 
   members of the audit committee.  The committee shall  recommend  to  the 
   board  the  hiring  of  a certified independent accounting firm for such 
   authority, establish the compensation to be paid to the accounting  firm 
   and provide direct oversight of the performance of the independent audit 
   performed by the accounting firm hired for such purposes. 
     6. [To the extent practicable, members] Members of the audit committee 
   [should] shall be familiar with corporate financial and accounting prac- 
   tices. 
     7.  Board  members  of  each  state and local authority, or subsidiary 
   thereof, shall establish a governance committee to be comprised  of  not 
   less  than three independent members, who shall constitute a majority on 
   the committee, and who shall possess the necessary skills to  understand 
   the duties and functions of the governance committee; provided, however, 
   that  in the event that a board has less than three independent members, 
   the board may appoint non-independent members to the governance  commit- 
   tee, provided that the independent members must constitute a majority of 
   the members of the governance committee.  It shall be the responsibility 
   of the members of the governance committee to keep the board informed of 
   current  best  governance  practices;  to  review  corporate  governance 
   trends; to [update]  recommend  updates  to  the  authority's  corporate 
   governance  principles;  [and]  to  advise appointing authorities on the 
   skills and experiences required of potential board members;  to  examine 
   ethical  and  conflict of interest issues; to perform board self-evalua- 
   tions; and to recommend by-laws which include rules and  procedures  for 
   conduct of board business. 
     §  11. Section 2824 of the public authorities law is amended by adding 
   a new subdivision 8 to read as follows: 
     8.  Board members of each state and  local  authority,  or  subsidiary 
   thereof  which  issues  debt,  shall establish a finance committee to be 
   comprised of not less than three independent members, who shall  consti- 
   tute  a  majority  on the committee, and who shall possess the necessary 
   skills  to  understand  the  duties  and  functions  of  the  committee; 
   provided,  however,  that  in the event that a board has less than three 
   independent members, the board may appoint  non-independent  members  to 
   the  finance  committee,  provided  that  the  independent  members must 
   constitute a majority of the members of the finance committee. It  shall 
   be  the responsibility of the members of the finance committee to review 
   proposals for the issuance of debt by the authority and its subsidiaries 
   and make recommendations. 
     § 11-a. Section 2827 of the public authorities law, as added by  chap- 
   ter 613 of the laws of 1961 and as renumbered by chapter 838 of the laws 
   of 1983, is amended to read as follows: 
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     §  2827. Removal of authority members. Except as otherwise provided in 
   this chapter, every member of every authority or  commission  heretofore 
   or  hereafter  continued  or  created by this chapter, except ex-officio 
   members, that is, members whose membership results by  virtue  of  their 
   incumbency  of a public office, shall be removable by the public officer 
   or public body which is  empowered  by  this  chapter  to  appoint  such 
   authority  or  commission  member, for inefficiency, breach of fiduciary 
   duty, neglect of duty or misconduct in office, provided,  however,  that 
   such  member  shall  be  given  a copy of the charges against him and an 
   opportunity of being heard in person, or  by  counsel,  in  his  or  her 
   defense upon not less than ten days' notice. 
     §  11-b.  Subdivision 5 of section 1678 of the public authorities law, 
   as added by chapter 524 of the laws of 1944 and such section  as  renum- 
   bered by chapter 914 of the laws of 1957, is amended to read as follows: 
     5.  To  appoint  officers,  agents and employees and fix their compen- 
   sation, provided, however, that the appointment of the executive  direc- 
   tor  shall  be  subject to confirmation by the senate in accordance with 
   section twenty-eight hundred fifty-two of this chapter; 
     § 11-c. Subdivision 6 of section 354 of the public authorities law, as 
   amended by chapter 766 of the laws  of  1992,  is  amended  to  read  as 
   follows: 
     6.  To  appoint  officers,  agents and employees and fix their compen- 
   sation, provided, however, that the appointment of the executive  direc- 
   tor  shall  be  subject to confirmation by the senate in accordance with 
   section twenty-eight hundred fifty-two of this chapter; subject  however 
   to  the  provisions  of  the civil service law, which shall apply to the 
   authority and to the  subsidiary  corporation  thereof  as  a  municipal 
   corporation other than a city; 
     §  11-d.  Section  1004  of  the public authorities law, as amended by 
   chapter 766 of the laws of 2005, is amended to read as follows: 
     § 1004. Officers and employees; expenses. The  trustees  shall  choose 
   from  among  their  own  number a chairman and vice-chairman. They shall 
   [from time to time] select such  officers  and  employees,  including  a 
   chief  executive officer whose appointment shall be subject to confirma- 
   tion by the senate  in  accordance  with  section  twenty-eight  hundred 
   fifty-two  of  this  chapter,  and such engineering, marketing and legal 
   officers and employees, as they may require for the performance of their 
   duties and shall prescribe the duties and compensation of  each  officer 
   and  employee.  They shall adopt by-laws and rules and regulations suit- 
   able to the purposes of this title. As long as and to  the  extent  that 
   the  authority  is  dependent upon appropriations for the payment of its 
   expenses, it shall incur no obligations  for  salary,  office  or  other 
   expenses  prior  to  the  making  of appropriations adequate to meet the 
   same. 
     § 11-e. Subdivision 3 of section 2824 of the public authorities law is 
   REPEALED and a new subdivision 3 is added to read as follows: 
     3. No chair who is also the chief executive officer shall  participate 
   in  determining  the level of compensation or reimbursement, or time and 
   attendance rules for the position of chief executive officer. 
     § 11-f. Subdivision (c) of section 1020-f of  the  public  authorities 
   law,  as added by chapter 517 of the laws of 1986, is amended to read as 
   follows: 
     (c) To appoint officers, agents and employees, without regard  to  any 
   personnel  or  civil service law, rule or regulation of the state and in 
   accordance with guidelines adopted by  the  authority,  prescribe  their 
   duties  and qualifications and fix and pay their compensation, provided, 
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   however, that the appointment of the chief executive  officer  shall  be 
   subject  to  confirmation by the senate in accordance with section twen- 
   ty-eight hundred fifty-two of this chapter; 
     §  11-g. The public authorities law is amended by adding a new section 
   2852 to read as follows: 
     § 2852.   Senate confirmation of  certain  chief  executive  officers. 
   Where  the  appointment  of  any  chief  executive officer is subject to 
   confirmation by the senate  pursuant  to  subdivision  five  of  section 
   sixteen  hundred  seventy-eight  of  this  chapter,  subdivision  six of 
   section three hundred fifty-four of this chapter, section  one  thousand 
   four  of  this chapter, or subdivision (c) of section one thousand twen- 
   ty-f of this chapter the senate shall vote to confirm any such  appoint- 
   ment  within  sixty days of its submission to the senate during session, 
   or if such submission is made when the senate is not in session,  within 
   seven  days of the convening for session. If the senate fails to vote to 
   confirm any such appointment within the time prescribed in this section, 
   such appointment shall be deemed confirmed without any further action by 
   the senate. 
     § 12. The public authorities law is amended by adding  a  new  section 
   2824-a to read as follows: 
     §  2824-a.    Mission  statement  and  measurement  report. Each state 
   authority shall submit to the authorities budget  office  on  or  before 
   March  thirty-first,  two  thousand  ten, and each local authority shall 
   submit to the authorities budget office on or before March thirty-first, 
   two thousand eleven, a proposed authority mission statement and proposed 
   measurements which the authorities  budget  office  shall  post  on  its 
   website.  The proposed authority mission statement and proposed measure- 
   ments shall have the following components:  a  brief  mission  statement 
   expressing  the purpose and goals of the authority, a description of the 
   stakeholders of the authority and their reasonable expectations from the 
   authority, and a list  of  measurements  by  which  performance  of  the 
   authority  and  the  achievement  of  its  goals  may be evaluated. Each 
   authority shall reexamine its mission statement and measurements  on  an 
   annual basis, and publish a self-evaluation based on the stated measure- 
   ments; provided, however, such reexamination may be waived pursuant to a 
   determination by the director of the authorities budget office that such 
   undertaking is unnecessary for an individual authority. 
     §  13.  The  opening paragraph of subdivision 2 of section 2825 of the 
   public authorities law, as added by chapter 766 of the laws of 2005,  is 
   amended to read as follows: 
     Except  for  members who serve as members by virtue of holding a civil 
   office of the state, the  majority  of  the  remaining  members  of  the 
   governing  body  of  every state or local authority shall be independent 
   members; provided, however, that this provision shall apply to  appoint- 
   ments made on or after the effective date of [the] chapter seven hundred 
   sixty-six of the laws of two thousand five which added this subdivision. 
   The official or officials having the authority to appoint or remove such 
   remaining members shall take such actions as may be necessary to satisfy 
   this  requirement.  For  the  purposes  of  this section, an independent 
   member is one who: 
     § 14. The public authorities law is amended by adding  a  new  section 
   2879-a to read as follows: 
     §  2879-a.   Comptroller approval of contracts. 1. Except as set forth 
   in subdivision three of this section, where the  comptroller  determines 
   pursuant  to  his  or  her authority to supervise the accounts of public 
   corporations, that contracts or categories of contracts in excess of one 
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   million dollars (a) to be awarded by  a  state  authority  to  a  single 
   source,  a  sole  source  or pursuant to any other method of procurement 
   that is not competitive, or (b) which are to be paid in whole or in part 
   from  monies  appropriated  by  the  state to a state authority for such 
   contractual expenditure, require supervision in the form of prior review 
   and approval of such contracts, and the  comptroller  so  notifies  such 
   authority  of  such  determination,  then any such contract entered into 
   subsequent to such notification shall be submitted  to  the  comptroller 
   for  his  or  her approval and shall not be a valid enforceable contract 
   unless it shall first  have  been  approved  by  the  comptroller.  Such 
   notification  shall  identify the process for submission, the categories 
   of contracts at issue and the time period for which such  submission  is 
   to  take  place.  The  comptroller shall promulgate such rules and regu- 
   lations as may be necessary to carry out  his  or  her  responsibilities 
   under  this  section,  including  but  not  limited to the standards for 
   determining which contracts will be subject to his or her review and for 
   approving such contracts. 
     2. Where the comptroller, pursuant to subdivision one of this section, 
   has notified  a  state  authority  that  any  contract  or  category  of 
   contracts  shall be subject to his or her approval, such authority shall 
   include or cause to be  included  in  each  such  contract  a  provision 
   informing  the  other  party  that such contract is subject to the comp- 
   troller's approval pursuant to the comptroller's authority to  supervise 
   the accounts of public corporations. If the comptroller has not approved 
   or disapproved any contract subject to his or her approval within ninety 
   days  of  submission  to  his  or her office, such contract shall become 
   valid and enforceable without such approval. 
     3. This section shall not apply to: (a) contracts entered into for the 
   issuance  of  commercial  paper  or  bonded  indebtedness,  other   than 
   contracts  with  the  state  providing  for  the payment of debt service 
   subject to an appropriation; (b) contracts entered  into  by  an  entity 
   established  under  article ten-c of the public authorities law that are 
   for: (i) projects approved by the department of  health  or  the  public 
   health  council  in accordance with articles twenty-eight, thirty-six or 
   forty of the public health law or article seven of the  social  services 
   law;  (ii)  projects approved by the office of mental health, the office 
   of mental retardation and developmental disabilities, or the  office  of 
   alcoholism  and  substance  abuse  services  in accordance with articles 
   sixteen, thirty-one, or thirty-two of  the  mental  hygiene  law;  (iii) 
   services,  affiliations  or joint ventures for the provision or adminis- 
   tration of health care services or scientific research; (iv) payment for 
   direct health care services or goods used in  the  provision  of  health 
   care  services;  or  (v) participation in group purchasing arrangements; 
   (c) contracts entered into for the procurement  of  goods,  services  or 
   both goods and services made to meet emergencies arising from unforeseen 
   causes  or  to effect repairs to critical infrastructure that are neces- 
   sary to avoid a delay in the delivery of critical  services  that  could 
   compromise  the  public  welfare;  (d)  contracts of purchase or sale of 
   energy, electricity or ancillary services made  by  an  authority  on  a 
   recognized  market  for  goods,  services, or commodities in question in 
   accordance with standard terms and conditions of purchase or sale  at  a 
   market  price; (e) contracts for the purchase, sale or delivery of power 
   or energy, fuel, costs and  services  ancillary  thereto,  or  financial 
   products  related  thereto, with a term of less than five years; and (f) 
   contracts for the sale or delivery of power  or  energy  and  costs  and 
   services ancillary thereto for economic development purposes pursuant to 
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   title one of article five of this chapter or article six of the economic 
   development law, provided, however, that the authority shall file copies 
   of  any  such  contract with the comptroller within sixty days after the 
   execution of such contract. 
     4.  The  provisions of this section do not grant or diminish any power 
   or right to review contracts beyond or from that which  the  comptroller 
   may  have  pursuant to his or her authority to supervise the accounts of 
   public authorities. If any provisions of this section or its application 
   to any person or circumstance is held invalid by a court of last resort, 
   then this section shall be deemed to be invalid in its entirety. 
     § 14-a. The public authorities law is amended by adding a new  section 
   2879-b to read as follows: 
     § 2879-b. Labor peace.  1. As used in this section: 
     (a) "Contractor" means a company undertaking a covered project, or the 
   operator  of  a  hotel  or  convention  center that is part of a covered 
   project. 
     (b) "Substantial proprietary interest" means the authority:  (i)  owns 
   fee  title  or  a  leasehold  interest  in the project of at least forty 
   years; or (ii) provides financing for the  project,  whether  by  direct 
   loan  or indirectly by a guarantee, subsidy, deposit, credit enhancement 
   or similar method. 
     (c) "Covered project" means any project in which an  authority  enters 
   into  an  agreement  for  a development after the effective date of this 
   section, where: (i) a hotel is one of the  principal  functions  of  the 
   project;  (ii) the recipient of authority financing or its contractor or 
   subcontractor contracts for the development of such hotel or  convention 
   center;  (iii)  the  authority has a substantial proprietary interest in 
   the project, or in the hotel or convention center; and (iv) the hotel or 
   convention center will have more than fifteen employees. 
     (d) "Labor peace agreement" means an agreement between the  contractor 
   and  a  labor organization that represents a substantial number of hotel 
   or convention center employees in the state,  which  requires  that  the 
   labor organization and its members refrain from engaging in labor activ- 
   ity  that  will  disrupt  the  hotel's  operations,  including  strikes, 
   boycotts,  work  stoppages,  corporate  campaigns,  picketing  or  other 
   economic action against the covered project. 
     (e) "Public authority" shall mean a state public authority. 
     2.  No  public  authority  shall  enter into any agreement or contract 
   under which the public authority has a substantial proprietary  interest 
   in  a  covered  project  unless  the agreement or contract requires as a 
   material condition that the contractor or a subcontractor thereof  enter 
   into  a  labor peace agreement with a labor organization that represents 
   hotel employees in the state, for a period of at least five years. 
     3. Any contractor or subcontractor covered by subdivision two of  this 
   section  shall incorporate the terms of the labor peace agreement in any 
   contract, subcontract, lease, sublease, operating agreement,  concessio- 
   naire  agreement,  franchise  agreement or other agreement or instrument 
   giving a right to any person or entity to own  or  operate  a  hotel  or 
   convention center. 
     4.  Notwithstanding  any provision of this section, a public authority 
   may enter into an agreement or contract wherein the public authority has 
   a substantial proprietary  interest  in  a  covered  project  without  a 
   contractor  entering  into  a  labor  peace  agreement, if the authority 
   determines that the project would not be able to go forward if  a  labor 
   peace  agreement was required, or the costs of the project to the public 
   authority would be substantially increased by such requirement.  Such  a 
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   determination  shall  be  supported  by  a written finding by the public 
   authority setting forth the specific basis for such determination, which 
   may include experience  with  similar  projects,  earlier  requests  for 
   proposal  for  the  same  project, or a detailed evaluation of potential 
   bidders. Such written determination shall  be  included  in  any  public 
   materials  provided  to  any board or agency official in connection with 
   the project and shall be maintained by the authority. 
     § 15. Subdivision 3 of section 2896 of the public authorities law,  as 
   added by chapter 766 of the laws of 2005, is amended to read as follows: 
     3.  a.  Each  public authority shall publish, not less frequently than 
   annually, a report listing all real property of  the  public  authority. 
   Such  report  shall  [consist of] include a list and full description of 
   all real and personal property  disposed  of  during  such  period.  The 
   report  shall contain the price received by the public authority and the 
   name of the purchaser for all such property sold by the public authority 
   during such period. 
     b. The public authority shall deliver copies of  such  report  to  the 
   comptroller,  the  director  of  the budget, the commissioner of general 
   services, [and] the legislature and the authorities budget office. 
     § 16. Section 2975 of the public authorities law is amended by  adding 
   a new subdivision 3-a to read as follows: 
     3-a.    A direct portion of these funds shall be allocated to fund the 
   authorities budget office established by section four of this chapter. 
     § 17. The public authorities law is amended by adding  a  new  section 
   2827-a to read as follows: 
     §  2827-a.  Subsidiaries of public authorities. 1. Notwithstanding any 
   law to the contrary, no state authority shall hereafter have  the  power 
   to organize any subsidiary corporation unless the legislature shall have 
   enacted a law granting such state authority such power for the organiza- 
   tion of a specific corporation, provided, however, that a state authori- 
   ty  may  organize  a  subsidiary  corporation  pursuant to the following 
   requirements: 
     a. the purpose for which the subsidiary corporation shall be organized 
   shall be for a project or projects which the  state  authority  has  the 
   power to pursue pursuant to its corporate purposes; 
     b.  the  primary  reason for which the subsidiary corporation shall be 
   organized shall be to  limit  the  potential  liability  impact  of  the 
   subsidiary's  project  or  projects on the authority or because state or 
   federal law requires that the purpose  of  a  subsidiary  be  undertaken 
   through a specific corporate structure; and 
     c. the subsidiary corporation shall make the reports and other disclo- 
   sures as are required of state authorities, unless the subsidiary corpo- 
   ration's  operations  and  finances  are  consolidated with those of the 
   authority of which it is a subsidiary. 
     2. In such cases where a state authority has the power to  organize  a 
   subsidiary  corporation pursuant to subdivision one of this section, the 
   state authority shall file, no less than sixty days prior to the  forma- 
   tion  of  such  subsidiary, notice to the authorities budget office, the 
   governor, the comptroller, and the legislature that it will be  creating 
   a subsidiary. 
     3.  Subsidiary  corporations  formed  under  subdivision  one  of this 
   section shall not have the authority to  issue  bonds,  notes  or  other 
   debts,  provided,  however,  that such subsidiary corporations may issue 
   notes or other debt to the public authority of which it is a subsidiary. 
   No such debt issued by the subsidiary to its parent authority  shall  in 
   total  exceed,  at any time, a principal amount of five hundred thousand 
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   dollars or, during the nine months after the formation  of  the  subsid- 
   iary, one million dollars. 
     4.  The certificate of incorporation or other document filed to organ- 
   ize a subsidiary corporation under this section  shall  state  that  the 
   state authority is the person organizing the corporation. 
     5.  Provided, however, that nothing in this section shall be construed 
   to grant an authority the power to create a subsidiary where the author- 
   ity does not otherwise have the power to do so. 
     6. On or before the first day of January,  two  thousand  eleven,  and 
   annually  on  such  day thereafter, any subsidiary public benefit corpo- 
   ration, in cooperation with its parent public benefit corporation, shall 
   provide to the chair and ranking minority member of the  senate  finance 
   committee,  the  chair  and ranking minority member of the assembly ways 
   and means committee, and each chair and ranking member of  the  assembly 
   and  senate  committees  on  corporations, authorities and commissions a 
   report on the subsidiary public benefit corporation. Such  report  shall 
   include for each subsidiary: 
     a.  The  complete  legal  name, address and contact information of the 
   subsidiary; 
     b. The structure of the organization of the subsidiary, including  the 
   names and titles of each of its members, directors and officers, as well 
   as a chart of its organizational structure; 
     c.  The  complete  bylaws and legal organization papers of the subsid- 
   iary; 
     d. A complete report of the purpose, operations, mission and  projects 
   of  the subsidiary, including a statement of justification as to why the 
   subsidiary is necessary to continue its operations for the public  bene- 
   fit for the people of the state of New York; and 
     e.  Any  other  information  the subsidiary public benefit corporation 
   deems important to include in such report. 
     7. Notwithstanding any inconsistent provision of this  section,  para- 
   graph  b  of subdivision one and subdivision three of this section shall 
   not apply to an entity established in article  ten-c  of  this  chapter; 
   provided,  however,  that  no such public benefit corporation shall have 
   the power to organize a subsidiary for the purpose of: 
     a. evading the  requirements  of  an  existing  collective  bargaining 
   agreement; or 
     b. replacing or removing a certified employee organization. 
     §  18.  The  public authorities law is amended by adding a new section 
   2856 to read as follows: 
     § 2856.  Consideration of public authority debt. On or before  a  date 
   fixed by the authorities budget office, every authority not subject to a 
   statutory limit on bonds, notes, or other debt obligations it may issue, 
   shall  submit  to the authorities budget office a statement of intent to 
   guide the authority's issuance and overall amount of  bonds,  notes,  or 
   other debt obligations it may issue. 
     §  19. Subdivision 3 of section 2897 of the public authorities law, as 
   added by chapter 766 of the laws of 2005, is amended to read as follows: 
     3. Method of disposition.  Subject  to  section  twenty-eight  hundred 
   ninety-six  of  this title, any public authority may dispose of property 
   for not less than the fair  market  value  of  such  property  by  sale, 
   exchange,  or  transfer,  for  cash,  credit, or other property, with or 
   without warranty, and upon  such  other  terms  and  conditions  as  the 
   contracting  officer deems proper, and it may execute such documents for 
   the transfer of title or other interest in property and take such  other 
   action as it deems necessary or proper to dispose of such property under 
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   the  provisions  of this section. Provided, however, that no disposition 
   of real property, or any interest in real property, [or any other  prop- 
   erty  which  because  of its unique nature is not subject to fair market 
   pricing] shall be made unless an appraisal of the value of such property 
   has  been made by an independent appraiser and included in the record of 
   the transaction, and, provided further, that no disposition of any other 
   property, which because of its unique nature or the unique circumstances 
   of the proposed transaction is not readily valued  by  reference  to  an 
   active  market  for  similar  property,  shall be made without a similar 
   appraisal. 
     § 20. Paragraphs c and d of subdivision  6  of  section  2897  of  the 
   public authorities law, as added by chapter 766 of the laws of 2005, are 
   amended to read as follows: 
     c.  Disposals and contracts for disposal of property may be negotiated 
   or made by public auction without regard to paragraphs a and b  of  this 
   subdivision  but  subject  to  obtaining such competition as is feasible 
   under the circumstances, if: 
     (i) the personal property involved [is of a nature and quantity which, 
   if] has qualities separate from the utilitarian purpose of such  proper- 
   ty,  such as artistic quality, antiquity, historical significance, rari- 
   ty, or other quality of similar effect, that would tend to increase  its 
   value,  or if the personal property is to be sold in such quantity that, 
   if it were disposed of under paragraphs a and  b  of  this  subdivision, 
   would  [aversely]  adversely  affect  the state or local market for such 
   property, and the estimated fair market value of such property and other 
   satisfactory terms of disposal can be obtained by negotiation; 
     (ii) the fair market value of the property  does  not  exceed  fifteen 
   thousand dollars; 
     (iii) bid prices after advertising therefor are not reasonable, either 
   as  to  all or some part of the property, or have not been independently 
   arrived at in open competition; 
     (iv) the disposal will be to the state or any  political  subdivision, 
   and  the estimated fair market value of the property and other satisfac- 
   tory terms of disposal are obtained by negotiation; or 
     (v) [the disposal is for an amount less than the estimated fair market 
   value of the property, the terms of such disposal are obtained by public 
   auction or negotiation, the disposal of  the  property  is  intended  to 
   further  the public health, safety or welfare or an economic development 
   interest of the state or a political subdivision  (to  include  but  not 
   limited  to,  the  prevention  or remediation of a substantial threat to 
   public health or safety, the creation  or  retention  of  a  substantial 
   number  of job opportunities, or the creation or retention of a substan- 
   tial source of revenues, or where the authority's  enabling  legislation 
   permits),  the  purpose and the terms of such disposal are documented in 
   writing and approved by resolution of the board of the  public  authori- 
   ty;]  under  those  circumstances permitted by subdivision seven of this 
   section; or 
     (vi) such action is otherwise authorized by law. 
     d. (i) An explanatory statement shall be prepared of the circumstances 
   of each disposal by negotiation of: 
     (A) any personal property which has an estimated fair market value  in 
   excess of fifteen thousand dollars; 
     (B)  any  real  property  that  has  an estimated fair market value in 
   excess of one hundred thousand dollars, except that  any  real  property 
   disposed  of  by  lease or exchange shall only be subject to clauses (C) 
   [through (E)] and (D) of this subparagraph; 
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     (C) any real property disposed of by lease [for a term of  five  years 
   or less], if the estimated [fair] annual rent over the term of the lease 
   is  in  excess  of  [one hundred thousand dollars for any of such years] 
   fifteen thousand dollars; 
     (D)  [any  real  property disposed of by lease for a term of more than 
   five years, if the total estimated rent over the term of the lease is in 
   excess of one hundred thousand dollars; or 
     (E)] any real property or real and related personal property  disposed 
   of  by  exchange,  regardless  of value, or any property any part of the 
   consideration for which is real property. 
     (ii) Each such statement shall be transmitted to the persons  entitled 
   to  receive  copies  of  the  report required under section twenty-eight 
   hundred ninety-six of this title not less than ninety days in advance of 
   such disposal, and a copy thereof shall be preserved in the files of the 
   public authority making such disposal. 
     § 20-a. Section 2897 of the  public  authorities  law  is  amended  by 
   adding a new subdivision 7 to read as follows: 
     7.  Disposal of property for less than fair market value.  a. No asset 
   owned, leased or otherwise in the control of a public authority  may  be 
   sold, leased, or otherwise alienated for less than its fair market value 
   except if: 
     (i)  the  transferee  is  a government or other public entity, and the 
   terms and conditions of the transfer require that the ownership and  use 
   of the asset will remain with the government or any other public entity; 
     (ii)  the  purpose  of  the transfer is within the purpose, mission or 
   governing statute of the public authority; or 
     (iii) in the event a public authority seeks to transfer an  asset  for 
   less  than  its  fair  market value to other than a governmental entity, 
   which disposal would not be consistent  with  the  authority's  mission, 
   purpose  or  governing  statutes,  such  authority shall provide written 
   notification thereof to the governor, the speaker of the  assembly,  and 
   the  temporary president of the senate, and such proposed transfer shall 
   be subject to denial by the  governor,  the  senate,  or  the  assembly. 
   Denial  by the governor shall take the form of a signed certification by 
   the governor. Denial by either house of the legislature shall  take  the 
   form  of a resolution by such house.  The governor and each house of the 
   legislature shall take any such action within sixty  days  of  receiving 
   notification  of  such  proposed  transfer  during the months of January 
   through June, provided that if the legislature receives notification  of 
   a  proposed  transfer  during  the  months of July through December, the 
   legislature may take any such action within sixty days of January  first 
   of  the  following  year.  If  no  such  resolution  or certification is 
   performed within sixty days of such notification of the proposed  trans- 
   fer  to  the  governor,  senate,  and assembly, the public authority may 
   effectuate such transfer.   Provided, however, that with  respect  to  a 
   below  market  transfer  by  a  local  authority  that is not within the 
   purpose, mission or governing statute of the  local  authority,  if  the 
   governing  statute  provides  for  the  approval of such transfer by the 
   executive and legislative branches of the political subdivision in which 
   such local authority resides, and the transfer is of  property  obtained 
   by  the  authority  from  that political subdivision, then such approval 
   shall be sufficient to permit the transfer. 
     b. In the event a below fair market value asset transfer is  proposed, 
   the  following  information  must be provided to the authority board and 
   the public: 
     (i) a full description of the asset; 
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     (ii) an appraisal of the fair market value of the asset and any  other 
   information establishing the fair market value sought by the board; 
     (iii)  a  description of the purpose of the transfer, and a reasonable 
   statement of the kind and amount of the benefit to the public  resulting 
   from  the  transfer,  including  but  not  limited  to the kind, number, 
   location, wages or salaries of jobs created or preserved as required  by 
   the  transfer,  the  benefits,  if  any, to the communities in which the 
   asset is situated as are required by the transfer; 
     (iv) a statement of the value to be  received  compared  to  the  fair 
   market value; 
     (v)  the  names  of any private parties participating in the transfer, 
   and if different than the statement required  by  subparagraph  (iv)  of 
   this paragraph, a statement of the value to the private party; and 
     (vi)  the  names  of  other private parties who have made an offer for 
   such asset, the value offered, and the purpose for which the  asset  was 
   sought to be used. 
     c.  Before  approving  the disposal of any property for less than fair 
   market value, the board of an authority shall consider  the  information 
   described in paragraph b of this subdivision and make a written determi- 
   nation  that  there  is no reasonable alternative to the proposed below- 
   market transfer that would achieve the same purpose of such transfer. 
     § 21. Paragraph (b) of subdivision 11 of section 310 of the  executive 
   law,  as  amended by chapter 628 of the laws of 2003, is amended to read 
   as follows: 
     (b) a "state authority," as defined in subdivision one of section  two 
   of the public authorities law, and the following: 
           Albany County Airport Authority; 
           Albany Port District Commission; 
           Alfred, Almond, Hornellsville Sewer Authority; 
           Battery Park City Authority; 
           Cayuga County Water and Sewer Authority; 
           (Nelson A. Rockefeller) Empire State Plaza Performing Arts 
             Center Corporation; 
           Industrial Exhibit Authority; 
           Livingston County Water and Sewer Authority; 
           Long Island Power Authority; 
           Long Island Rail Road; 
           Long Island Market Authority; 
           Manhattan and Bronx Surface Transit Operating Authority; 
           Metro-North Commuter Railroad; 
           Metropolitan Suburban Bus Authority; 
           Metropolitan Transportation Authority; 
           Natural Heritage Trust; 
           New York City Transit Authority; 
           New York Convention Center Operating Corporation; 
           New York State Bridge Authority; 
           New York State Olympic Regional Development Authority; 
           New York State Thruway Authority; 
           Niagara Falls Public Water Authority; 
           Niagara Falls Water Board; 
           Port of Oswego Authority; 
           Power Authority of the State of New York; 
           Roosevelt Island Operating Corporation; 
           Schenectady Metroplex Development Authority; 
           State Insurance Fund; 
           Staten Island Rapid Transit Operating Authority; 
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           State University Construction Fund; 
           Triborough Bridge and Tunnel Authority. 
           Upper Mohawk valley regional water board. 
           Upper Mohawk valley regional water finance authority. 
           Upper Mohawk valley memorial auditorium authority. 
           Urban Development Corporation and its subsidiary corporations. 
     §  21-a.  Subdivision 13 of section 310 of the executive law, as added 
   by chapter 261 of the laws of 1988, is amended to read as follows: 
     13. "State contract" shall mean: (a) a written agreement  or  purchase 
   order  instrument,  providing for a total expenditure in excess of twen- 
   ty-five thousand dollars, whereby a contracting agency is  committed  to 
   expend  or does expend funds in return for labor, services including but 
   not  limited  to  legal,  financial  and  other  professional  services, 
   supplies,  equipment,  materials or any combination of the foregoing, to 
   be performed for, or rendered or furnished to  the  contracting  agency; 
   (b) a written agreement in excess of one hundred thousand dollars where- 
   by  a contracting agency is committed to expend or does expend funds for 
   the acquisition, construction, demolition, replacement, major repair  or 
   renovation  of real property and improvements thereon; and (c) a written 
   agreement in excess of one hundred thousand dollars whereby the owner of 
   a state assisted housing project is committed to expend or  does  expend 
   funds  for the acquisition, construction, demolition, replacement, major 
   repair or renovation of real property and improvements thereon for  such 
   project. [For the purposes of this article the term "services" shall not 
   include  banking  relationships,  the  issuance of insurance policies or 
   contracts, or contracts with a contracting agency for the sale of bonds, 
   notes or other securities.] 
     § 22. Article 9 of the public authorities law is amended by  adding  a 
   new title 12 to read as follows: 
                                   TITLE 12 
                  WHISTLEBLOWER ACCESS AND ASSISTANCE PROGRAM 
   Section 2986. Whistleblower access and assistance program. 
     §  2986. Whistleblower access and assistance program.  1. Definitions. 
   a. "Employees of  state  and  local  authorities"  means  those  persons 
   employed  at  state and local authorities, including but not limited to: 
   full-time and part-time employees, those  employees  on  probation,  and 
   temporary employees. 
     b.  "Attorney general" shall mean the attorney general of the state of 
   New York. 
     c. "Whistleblower" shall mean any employee of a state or local author- 
   ity who discloses information concerning acts of wrongdoing, misconduct, 
   malfeasance, or other inappropriate behavior by  an  employee  or  board 
   member of the authority, concerning the authority's investments, travel, 
   acquisition  of  real  or  personal property, the disposition of real or 
   personal property and the procurement of goods and services. 
     2. The director of the authorities budget office,  after  consultation 
   with  the  attorney general, shall develop and recommend to the legisla- 
   ture a whistleblower access and assistance program which shall  include, 
   but not be limited to: 
     a. evaluating and commenting on whistleblower programs and policies by 
   state and local authorities pursuant to paragraph (e) of subdivision one 
   of section twenty-eight hundred twenty-four of this article; 
     b.  establishing  toll-free telephone and facsimile lines available to 
   employees at state and local authorities; 
     c. offering advice regarding employee rights  under  applicable  state 
   and federal laws and advice and options available to all persons; and 
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     d.  offering  an opportunity for employees of state and local authori- 
   ties to identify concerns regarding  any  issue  at  a  state  or  local 
   authority. 
     3.  Any  communications between an employee and the authorities budget 
   office pursuant to this section shall be held strictly  confidential  by 
   the  authorities  budget office, unless the employee specifically waives 
   in writing the right to confidentiality, except that such confidentiali- 
   ty shall not exempt the authorities budget office from  disclosing  such 
   information,  where  appropriate,  to  the  state  inspector  general in 
   accordance with section fifty-five of  the  executive  law,  or  prevent 
   disclosure to any law enforcement authority. 
     §  23.  The  public authorities law is amended by adding a new section 
   2857 to read as follows: 
     § 2857. Actions by an authority.  No state or  local  authority  shall 
   fire,  discharge,  demote,  suspend,  threaten,  harass  or discriminate 
   against an employee because of the employee's role as  a  whistleblower, 
   insofar as the actions taken by the employee are legal. 
     §  24.  Article 9 of the public authorities law is amended by adding a 
   new title 12-A to read as follows: 
                                  TITLE 12-A 
                     PUBLIC AUTHORITIES LOBBYING CONTACTS 
   Section 2987. Lobbying contacts. 
     § 2987. Lobbying contacts.  1. Definitions. As used in this title: 
     a. "lobbyist" shall have the same meaning as defined in section  one-c 
   of the legislative law. 
     b. "lobbying" shall mean and include any attempt to influence: 
     (i)  the  adoption  or  rejection of any rule or regulation having the 
   force and effect of law by a public authority, and 
     (ii) the outcome of any rate making proceeding by a public authority. 
     c. "contact" shall mean any conversation, in person or  by  telephonic 
   or other remote means, or correspondence between any lobbyist engaged in 
   the act of lobbying and any person within a state authority who can make 
   or  influence a decision on the subject of the lobbying on behalf of the 
   authority, and shall include, at a minimum, all members of the governing 
   board and all officers of the state authority. 
     2. Every state authority shall  maintain  a  record  of  all  lobbying 
   contacts made with such authority. 
     3.  Every  member,  officer  or  employee  of a state authority who is 
   contacted by a lobbyist shall make  a  contemporaneous  record  of  such 
   contact  containing the day and time of the contact, the identity of the 
   lobbyist and a general summary of the substance of the contact. 
     4. Each state authority shall adopt a policy implementing the require- 
   ments of this section.  Such policy shall appoint an officer to whom all 
   such records shall  be  delivered.  Such  officer  shall  maintain  such 
   records  for  not  less  than seven years in a filing system designed to 
   organize such records in a manner so as to make such records  useful  to 
   determine  whether  the  decisions  of  the authority were influenced by 
   lobbying contacts. 
     § 25. Subdivision 1 of section 552 of the public authorities  law,  as 
   amended  by  section  7  of part H of chapter 25 of the laws of 2009, is 
   amended to read as follows: 
     1. A board, to be known as "Triborough bridge and tunnel authority" is 
   hereby created. Such board shall be a body corporate and politic consti- 
   tuting a public benefit  corporation.  It  shall  consist  of  seventeen 
   members,  all serving ex officio. Those members shall be the persons who 
   from time to time shall hold the offices  of  chairman  and  members  of 
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   metropolitan  transportation authority. The chairman of such board shall 
   be the chairman of metropolitan  transportation  authority,  serving  ex 
   officio, and, provided that there is an executive director of the metro- 
   politan transportation authority, the executive director of the authori- 
   ty  shall  be  the executive director of the metropolitan transportation 
   authority, serving ex officio.  Notwithstanding  [subdivision  three  of 
   section twenty-eight hundred twenty-four of this chapter or] any [other] 
   provision of law to the contrary, the chairman shall be the chief execu- 
   tive officer of the authority and shall be responsible for the discharge 
   of the executive and administrative functions and powers of the authori- 
   ty.    The  chairman  and  executive  director,  if  any,  each shall be 
   empowered to delegate his or her functions and powers to  the  executive 
   officer  of the Triborough bridge and tunnel authority or to such person 
   as may succeed to the powers and duties of said executive  officer.  The 
   chairman  and  other members of the board hereby created, and the execu- 
   tive director, if any, shall not be entitled to compensation  for  their 
   services  hereunder  but  shall  be  entitled to reimbursement for their 
   actual and necessary expenses incurred in the performance of their offi- 
   cial duties. 
     § 26. Subdivision 2 of section 1201 of the public authorities law,  as 
   amended  by  section  6  of part H of chapter 25 of the laws of 2009, is 
   amended to read as follows: 
     2. The chairman of such board shall be the  chairman  of  metropolitan 
   transportation  authority,  serving ex officio, and, provided that there 
   is an executive director of the metropolitan  transportation  authority, 
   the  executive director of the authority shall be the executive director 
   of  the  metropolitan  transportation  authority,  serving  ex  officio. 
   subdivision three of section twentyNotwithstanding [ -eight hundred twen- 
   ty-four  of this chapter or] any [other] provision of law to the contra- 
   ry, the chairman shall be the chief executive officer of  the  authority 
   and shall be responsible for the discharge of the executive and adminis- 
   trative  functions  and powers of the authority. The chairman and execu- 
   tive director, if any, each shall be empowered to delegate  his  or  her 
   functions  and powers to one or more officers or employees designated by 
   him or her. 
     § 27. Paragraph (a) of subdivision 4 of section  1263  of  the  public 
   authorities  law, as amended by section 5 of part H of chapter 25 of the 
   laws of 2009, is amended to read as follows: 
     (a) Notwithstanding [subdivision three of section twenty-eight hundred 
   twenty-four of this chapter or] any [other]  provision  of  law  to  the 
   contrary,  the  chairman  shall  be  the  chief executive officer of the 
   authority and shall be responsible for the discharge  of  the  executive 
   and  administrative  functions and powers of the authority. The chairman 
   may appoint an executive director and such other officials and employees 
   as shall in his or her [judgement] judgment be needed to  discharge  the 
   executive and administrative functions and powers of the authority. 
     §  28.  The  opening paragraph of subdivision 5 of section 1266 of the 
   public authorities law, as amended by section 8 of part H of chapter  25 
   of the laws of 2009, is amended to read as follows: 
     The  authority  may  acquire,  hold, own, lease, establish, construct, 
   effectuate, operate, maintain, renovate, improve, extend or  repair  any 
   transportation  facilities  through,  and  cause  any one or more of its 
   powers, duties, functions or activities to be exercised or performed by, 
   one or more wholly owned subsidiary corporations of the authority, or by 
   New York city transit authority or any of its subsidiary corporations in 
   the case of transit facilities and may transfer  to  or  from  any  such 
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   corporations  any moneys, real property or other property for any of the 
   purposes of this title upon such terms and conditions as shall be agreed 
   to and subject to such payment or repayment obligations as are  required 
   by  law  or  by  any  agreement to which any of the affected entities is 
   subject. The directors or members of each such subsidiary corporation of 
   the authority corporation shall be the same persons holding the  offices 
   of  members  of  the  authority.  The chairman of the board of each such 
   subsidiary shall be the chairman of the authority,  serving  ex  officio 
   and,  provided  that  there is an executive director of the metropolitan 
   transportation authority, the  executive  director  of  such  subsidiary 
   shall  be  the  executive  director  of  the metropolitan transportation 
   authority, serving ex officio.  Notwithstanding  [subdivision  three  of 
   section twenty-eight hundred twenty-four of this chapter or] any [other] 
   provision of law to the contrary, the chairman shall be the chief execu- 
   tive  officer  of  each such subsidiary and shall be responsible for the 
   discharge of the executive and administrative functions  and  powers  of 
   each such subsidiary. The chairman and executive director, if any, shall 
   be  empowered to delegate his or her functions and powers to one or more 
   officers or employees of each such subsidiary designated by him or  her. 
   Each such subsidiary corporation of the authority and any of its proper- 
   ty,  functions  and activities shall have all of the privileges, immuni- 
   ties, tax exemptions and other exemptions of the authority  and  of  the 
   authority's  property,  functions  and  activities. Each such subsidiary 
   corporation shall be subject to  the  restrictions  and  limitations  to 
   which  the authority may be subject. Each such subsidiary corporation of 
   the authority shall be subject to suit in accordance with section twelve 
   hundred seventy-six of this title. The employees of any such  subsidiary 
   corporation, except those who are also employees of the authority, shall 
   not be deemed employees of the authority. 
     §  28-a.  Transfer of powers, duties and functions. All powers, duties 
   and functions conferred upon the former authority budget office  created 
   by section 27 of chapter 766 of the laws of 2005, as repealed by section 
   five-b  of this act, shall be transferred to and assumed by the authori- 
   ties budget office established by section 4 of title  2  of  the  public 
   authorities law, as added by section five of this act. 
     §  28-b.  Transfer  of  appropriation  authority. Upon transfer of the 
   powers, duties and functions conferred upon the former authority  budget 
   office  created  by  section  27  of chapter 766 of the laws of 2005, as 
   repealed by section five-b of this act, to the authorities budget office 
   established pursuant to a chapter of the laws of 2009,  the  authorities 
   budget  office  shall have the authority to use any funding appropriated 
   to the authority budget office pursuant to chapter 50  of  the  laws  of 
   2009 for services, and expenses including but not limited to the respon- 
   sibilities,  obligations,  functions, operations, and prior year liabil- 
   ities of the authority budget office. 
     § 28-c. Transfer  of  records.  The  former  authority  budget  office 
   created by section 27 of chapter 766 of the laws of 2005, as repealed by 
   section  five-b  of  this  act,  shall deliver to the authorities budget 
   office established by section 4 of title 2  of  the  public  authorities 
   law,  as  added by section five of this act, all books, papers, records, 
   and property as requested by the independent office of public  authority 
   accountability. 
     §  28-d.  Transfer of employees. Upon the transfer of the functions of 
   the former authority budget office created by section 27 of chapter  766 
   of  the  laws of 2005, as repealed by section five-b of this act, to the 
   authorities budget office established by section 4 of  title  2  of  the 
 
 



   CHAP. 506                          24 
 
   public  authorities  law,  as  added by section five of this act, and as 
   provided for in this act, any affected employees may be  transferred  to 
   the authorities budget office in accordance with section 70 of the civil 
   service law. 
     §  28-e. Continuity of authority. For the purpose of succession to all 
   functions, powers, duties and obligations transferred and  assigned  to, 
   devolved  upon  and  assumed by it pursuant to this act, the authorities 
   budget office established by section 4 of title 2 of the public authori- 
   ties law, as added by section five of this act, shall be deemed and held 
   to constitute the continuation of the  former  authority  budget  office 
   created by section 27 of chapter 766 of the laws of 2005, as repealed by 
   section five-b of this act, pertaining to the powers and functions here- 
   in transferred. 
     §  28-f.  Completion  of  unfinished  business.  Any business or other 
   matter undertaken or commenced by the  former  authority  budget  office 
   created by section 27 of chapter 766 of the laws of 2005, as repealed by 
   section  five-b  of  this act, pertaining to or connected with the func- 
   tions, powers, obligations and duties hereby transferred and assigned to 
   the authorities budget office established by section 4 of title 2 of the 
   public authorities law, as added by section five of this act, and  pend- 
   ing  on the effective date of this act may be conducted and completed by 
   the authorities budget office established pursuant to section 4 of title 
   2 of the public authorities law, as added by section five of  this  act, 
   in  the same manner and under the same terms and conditions and with the 
   same effect as if conducted and completed by the former authority budget 
   office. 
     § 28-g. Terms occurring in laws, contracts and other documents.  When- 
   ever the former authority budget office created by section 27 of chapter 
   766  of  the laws of 2005, as repealed by section five-b of this act, is 
   referred to or designated in any law, contract or  documents  pertaining 
   to  the functions, powers, obligations and duties hereby transferred and 
   assigned to  the  authorities  budget  office  established  pursuant  to 
   section  4 of title 2 of the public authorities law, as added by section 
   five of this act, such reference or designation shall be deemed to refer 
   to the authorities budget office established pursuant to  section  4  of 
   title  2 of the public authorities law, as added by section five of this 
   act. 
     § 28-h. Existing rights and remedies preserved. No existing  right  or 
   remedy of any character shall be lost, impaired or affected by reason of 
   this act. 
     § 28-i. Pending actions and proceedings. No action or proceeding pend- 
   ing  on the effective date of this act, brought by or against the former 
   authority budget office created by section 27 of chapter 766 of the laws 
   of 2005, as repealed by section five-b of  this  act,  relating  to  the 
   function,  power or duty transferred to or devolved upon the authorities 
   budget office established pursuant to section 4 of title 2 of the public 
   authorities law, as added by section five of this act, shall be affected 
   by this act, but the same may be prosecuted or defended in the  name  of 
   the authorities budget office established pursuant to section 4 of title 
   2  of  the public authorities law, as added by section five of this act, 
   and upon application to the court, such office established  pursuant  to 
   section  4 of title 2 of the public authorities law, as added by section 
   five of this act, shall be substituted as a party. 
     § 29. A chapter of the laws of 2009 amending  the  public  authorities 
   law  and  the  executive law, relating to the creation of an authorities 
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   budget office, as proposed in legislative  bills  numbers  S.1537-C  and 
   A.2209-C, is REPEALED. 
     § 30. Severability. If any provision of this act or its application to 
   any  person  or  circumstance  is held invalid, this invalidity does not 
   affect other provisions or applications of this act that  can  be  given 
   effect without the invalid provision or application, and to this end the 
   provisions of this act are declared to be severable. 
     § 31. This act shall take effect March 1, 2010; provided, however that 
   the  amendments to paragraph (b) of subdivision 11 and subdivision 13 of 
   section 310 of the executive law made by sections twenty-one  and  twen- 
   ty-one-a of this act shall not affect the expiration of such section and 
   shall  be  deemed  to  expire  therewith;  provided  further,  that  the 
   provisions  of  sections  eleven-b,  eleven-c,  eleven-d,  eleven-f  and 
   eleven-g  of this act shall not apply to any executive director or chief 
   executive officer appointed prior to the effective  date  of  this  act; 
   provided  further,  that section fourteen-a of this act shall expire and 
   be deemed repealed June 30, 2012; and  provided  further,  that  section 
   twenty-a  of  this  act  shall  apply  only  to the disposal of property 
   authorized by the board of a public authority after such effective date. 
 
   The Legislature of the STATE OF NEW YORK ss: 
     Pursuant to the authority vested in us by section 70-b of  the  Public 
   Officers  Law,  we  hereby  jointly  certify that this slip copy of this 
   session law was printed under our direction and, in accordance with such 
   section, is entitled to be read into evidence. 
 
      MALCOLM A. SMITH                                    SHELDON SILVER 
   Temporary President of the Senate                Speaker of the Assembly 
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McKinney’s Consolidated Laws of New York Annotated  
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Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 800 

§ 800. Definitions 

Currentness 
 
 

When used in this article and unless otherwise expressly stated or unless the context otherwise requires: 
  
 

1. “Chief fiscal officer” means a comptroller, commissioner of finance, director of finance or other officer possessing similar 
powers and duties, except that in a school district the term shall not mean a member of the board of education or a trustee 
thereof. 
  
 

2. “Contract” means any claim, account or demand against or agreement with a municipality, express or implied, and shall 
include the designation of a depository of public funds and the designation of a newspaper, including but not limited to an 
official newspaper, for the publication of any notice, resolution, ordinance, or other proceeding where such publication is 
required or authorized by law. 
  
 

3. “Interest” means a direct or indirect pecuniary or material benefit accruing to a municipal officer or employee as the result 
of a contract with the municipality which such officer or employee serves. For the purposes of this article a municipal officer 
or employee shall be deemed to have an interest in the contract of (a) his spouse, minor children and dependents, except a 
contract of employment with the municipality which such officer or employee serves, (b) a firm, partnership or association of 
which such officer or employee is a member or employee, (c) a corporation of which such officer or employee is an officer, 
director or employee and (d) a corporation any stock of which is owned or controlled directly or indirectly by such officer or 
employee. 
  
 

4. “Municipality” means a county, city, town, village, school district, consolidated health district, county vocational 
education and extension board, public library, board of cooperative educational services, urban renewal agency, a joint water 
works system established pursuant to chapter six hundred fifty-four of the laws of nineteen hundred twenty-seven, or a town 
or county improvement district, district corporation, or other district or a joint service established for the purpose of carrying 
on, performing or financing one or more improvements or services intended to benefit the health, welfare, safety or 
convenience of the inhabitants of such governmental units or to benefit the real property within such units, an industrial 
development agency but shall have no application to a city having a population of one million or more or to a county, school 
district, or other public agency or facility therein. 
  
 

5. “Municipal officer or employee” means an officer or employee of a municipality, whether paid or unpaid, including 
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members of any administrative board, commission or other agency thereof and in the case of a county, shall be deemed to 
also include any officer or employee paid from county funds. No person shall be deemed to be a municipal officer or 
employee solely by reason of being a volunteer fireman or civil defense volunteer, except a fire chief or assistant fire chief. 
  
 

6. “Treasurer” means a county treasurer, city treasurer, town supervisor, village treasurer, school district treasurer, fire district 
treasurer, improvement district treasurer, president of a board of health of a consolidated health district, county vocational 
educational and extension board treasurer, treasurer of a board of cooperative educational services, public general hospital 
treasurer, or other officer possessing similar powers and duties. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1965, c. 1043, § 1; L.1971, c. 179, § 1; L.1980, c. 88, § 3.) 
  
 
Notes of Decisions (40) 
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McKinney’s General Municipal Law § 801 

§ 801. Conflicts of interest prohibited 

Currentness 
 
 

Except as provided in section eight hundred two of this chapter, (1) no municipal officer or employee shall have an interest in 
any contract with the municipality of which he is an officer or employee, when such officer or employee, individually or as a 
member of a board, has the power or duty to (a) negotiate, prepare, authorize or approve the contract or authorize or approve 
payment thereunder (b) audit bills or claims under the contract, or (c) appoint an officer or employee who has any of the 
powers or duties set forth above and (2) no chief fiscal officer, treasurer, or his deputy or employee, shall have an interest in a 
bank or trust company designated as a depository, paying agent, registration agent or for investment of funds of the 
municipality of which he is an officer or employee. The provisions of this section shall in no event be construed to preclude 
the payment of lawful compensation and necessary expenses of any municipal officer or employee in one or more positions 
of public employment, the holding of which is not prohibited by law. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1965, c. 1043, § 2.) 
  
 
Notes of Decisions (823) 
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McKinney’s General Municipal Law § 802 

§ 802. Exceptions 

Effective: July 28, 2009 

Currentness 
 
 

The provisions of section eight hundred one of this chapter shall not apply to: 
  
 

1. a. The designation of a bank or trust company as a depository, paying agent, registration agent or for investment of funds 
of a municipality except when the chief fiscal officer, treasurer, or his deputy or employee, has an interest in such bank or 
trust company; provided, however, that where designation of a bank or trust company outside the municipality would be 
required because of the foregoing restriction, a bank or trust company within the municipality may nevertheless be so 
designated; 
  
 

b. A contract with a person, firm, corporation or association in which a municipal officer or employee has an interest which is 
prohibited solely by reason of employment as an officer or employee thereof, if the remuneration of such employment will 
not be directly affected as a result of such contract and the duties of such employment do not directly involve the 
procurement, preparation or performance of any part of such contract; 
  
 

c. The designation of a newspaper, including but not limited to an official newspaper, for the publication of any notice, 
resolution, ordinance or other proceeding where such publication is required or authorized by law; 
  
 

d. The purchase by a municipality of real property or an interest therein, provided the purchase and the consideration therefor 
is approved by order of the supreme court upon petition of the governing board; 
  
 

e. The acquisition of real property or an interest therein, through condemnation proceedings according to law; 
  
 

f. A contract with a membership corporation or other voluntary non-profit corporation or association including, but not 
limited to, rural electric cooperatives. For purposes of this paragraph, the term “rural electric cooperative” shall have the 
same meaning as the term “cooperative” as defined in subdivision (a) of section two of the rural electric cooperative law; 
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g. The sale of bonds and notes pursuant to section 60.10 of the local finance law; 
  
 

h. A contract in which a municipal officer or employee has an interest if such contract was entered into prior to the time he 
was elected or appointed as such officer or employee, but this paragraph shall in no event authorize a renewal of any such 
contract; 
  
 

i. Employment of a duly licensed physician as school physician for a school district upon authorization by a two-thirds vote 
of the board of education of such school district, notwithstanding the fact that such physician shall have an interest, as 
defined in section eight hundred one of this chapter, in such employment. 
  
 

j. Purchases or public work by a municipality, other than a county, located wholly or partly within a county with a population 
of two hundred thousand or less pursuant to a contract in which a member of the governing body or board has a prohibited 
interest, where: 
  
 

(1) the member of the governing body or board is elected and serves without salary; 
  
 

(2) the purchases, in the aggregate, are less than five thousand dollars in one fiscal year and the governing body or board has 
followed its procurement policies and procedures adopted in accordance with the provisions of section one hundred four-b of 
this chapter and the procurement process indicates that the contract is with the lowest dollar offer; 
  
 

(3) the contract for the purchases or public work is approved by resolution of the body or board by the affirmative vote of 
each member of the body or board except the interested member who shall abstain. 
  
 

2. a. A contract with a corporation in which a municipal officer or employee has an interest by reason of stockholdings when 
less than five per centum of the outstanding stock of the corporation is owned or controlled directly or indirectly by such 
officer or employee; 
  
 

b. A contract for the furnishing of public utility services when the rates or charges therefor are fixed or regulated by the 
public service commission; 
  
 

c. A contract for the payment of a reasonable rental of a room or rooms owned or leased by an officer or employee when the 
same are used in the performance of his official duties and are so designated as an office or chamber; 
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d. A contract for the payment of a portion of the compensation of a private employee of an officer when such employee 
performs part time service in the official duties of the office; 
  
 

e. A contract in which a municipal officer or employee has an interest if the total consideration payable thereunder, when 
added to the aggregate amount of all consideration payable under contracts in which such person had an interest during the 
fiscal year, does not exceed the sum of seven hundred fifty dollars. 
  
 

f. A contract with a member of a private industry council established in accordance with the federal job training partnership 
act1 or any firm, corporation or association in which such member holds an interest, provided the member discloses such 
interest to the council and the member does not vote on the contract. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1965, c. 1043, § 3; L.1966, c. 135, § 1; L.1968, c. 105, § 1; L.1970, c. 1019, § 1; 
L.1973, c. 195, § 18; L.1977, c. 28, § 1; L.1983, c. 440, § 1; L.1996, c. 364, §§ 1, 2; L.2009, c. 249, § 1, eff. July 28, 2009.) 
  
 
Notes of Decisions (137) 
 

Footnotes 
 
1 
 

 
29 USCA § 1501 et seq., repealed. 
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§ 803. Disclosure of interest 

Effective: August 16, 2005 

Currentness 
 
 

1. Any municipal officer or employee who has, will have, or later acquires an interest in or whose spouse has, will have, or 
later acquires an interest in any actual or proposed contract, purchase agreement, lease agreement or other agreement, 
including oral agreements, with the municipality of which he or she is an officer or employee, shall publicly disclose the 
nature and extent of such interest in writing to his or her immediate supervisor and to the governing body thereof as soon as 
he or she has knowledge of such actual or prospective interest. Such written disclosure shall be made part of and set forth in 
the official record of the proceedings of such body. 
  
 

2. Notwithstanding the provisions of subdivision one of this section, disclosure shall not be required in the case of an interest 
in a contract described in subdivision two of section eight hundred two hereof. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1965, c. 1043, § 4; L.2005, c. 499, § 1, eff. Aug. 16, 2005.) 
  
 
Notes of Decisions (59) 
 

McKinney’s General Municipal Law § 803, NY GEN MUN § 803 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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§ 804. Contracts void 

Currentness 
 
 

Any contract willfully entered into by or with a municipality in which there is an interest prohibited by this article shall be 
null, void and wholly unenforceable. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2.) 
  
 
Notes of Decisions (11) 
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§ 804-a. Certain interests prohibited 

Currentness 
 
 

No member of the governing board, of a municipality shall have any interest in the development or operation of any real 
property located within Nassau County and developed or operated by any membership corporation originally formed for 
purposes among which are the following: 
  
 

1. to plan for, advise, recommend, promote and in all ways encourage, alone or in concert with public officials and bodies 
and interested local associations, the development and establishment of any lands in Nassau County publically1 owned with 
particular emphasis on industrial, business, commercial, residential and public uses, the augmention1 of public revenues and 
furtherance of the public interest of the citizens of Nassau County; 
  
 

2. to conduct studies to ascertain the needs of Nassau County as pertains to such publically1 owned lands and supporting 
facilities and in Nassau County generally for the purpose of aiding the County of Nassau in attracting new business, 
commerce and industry to it and in encouraging the development and retention of business, commerce and industry; 
  
 

3. to relieve and reduce unemployment, promote and provide for additional and maximum employment, better and maintain 
job opportunities and instruct or train individuals to improve or develop their capabilities for such jobs; 
  
 

4. to implement and engage itself in plans of development of such publically1 owned lands and other areas in connection with 
private companies and citizens and with public bodies and officials, and to participate in such operations, leaseholds, loans, 
ownerships with respect to land, buildings or public facilities or interest therein as may be lawful and desirable to effectuate 
its corporate purposes and the best interests of the people of Nassau County. 
  
 

Credits 
 
(Added L.1970, c. 720, § 1.) 
  
 

Footnotes 
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McKinney’s General Municipal Law § 805 

§ 805. Violations 

Currentness 
 
 

Any municipal officer or employee who willfully and knowingly violates the foregoing provisions of this article shall be 
guilty of a misdemeanor. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2.) 
  
 
Notes of Decisions (4) 
 

McKinney’s General Municipal Law § 805, NY GEN MUN § 805 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 805-a 

§ 805-a. Certain action prohibited 

Currentness 
 
 

1. No municipal officer or employee shall: a. directly or indirectly, solicit any gift, or accept or receive any gift having a 
value of seventy-five dollars or more, whether in the form of money, service, loan, travel, entertainment, hospitality, thing or 
promise, or in any other form, under circumstances in which it could reasonably be inferred that the gift was intended to 
influence him, or could reasonably be expected to influence him, in the performance of his official duties or was intended as a 
reward for any official action on his part; 
  
 

b. disclose confidential information acquired by him in the course of his official duties or use such information to further his 
personal interests; 
  

c. receive, or enter into any agreement, express or implied, for compensation for services to be rendered in relation to any 
matter before any municipal agency of which he is an officer, member or employee or of any municipal agency over which 
he has jurisdiction or to which he has the power to appoint any member, officer or employee; or 
  

d. receive, or enter into any agreement, express or implied, for compensation for services to be rendered in relation to any 
matter before any agency of his municipality, whereby his compensation is to be dependent or contingent upon any action by 
such agency with respect to such matter, provided that this paragraph shall not prohibit the fixing at any time of fees based 
upon the reasonable value of the services rendered. 
  
 

2. In addition to any penalty contained in any other provision of law, any person who shall knowingly and intentionally 
violate this section may be fined, suspended or removed from office or employment in the manner provided by law. 
  

Credits 
 
(Added L.1970, c. 1019, § 2. Amended L.1987, c. 813, § 21.) 
 McKinney’s General Municipal Law § 805-a, NY GEN MUN § 805-a 
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Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 805-b 

§ 805-b. Solemnization of marriages 

Effective: August 15, 2007 

Currentness 
 
 

Notwithstanding any statute, law or rule to the contrary, no public officer listed in section eleven of the domestic relations 
law shall be prohibited from accepting any fee or compensation having a value of one hundred dollars or less, whether in the 
form of money, property, services or entertainment, for the solemnization of a marriage by such public officer at a time and 
place other than the public officer’s normal public place of business, during normal hours of business. For the purpose of this 
section, a town or village judge’s normal hours of business shall mean those hours only which are officially scheduled by the 
court for the performing of the judicial function. 
  
 

Credits 
 
(Added L.1983, c. 433, § 1. Amended L.1990, c. 238, § 1; L.2007, c. 536, § 1, eff. Aug. 15, 2007.) 
  
 

McKinney’s General Municipal Law § 805-b, NY GEN MUN § 805-b 
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McKinney’s Consolidated Laws of New York Annotated  
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Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 806 

§ 806. Code of ethics 

Effective: December 17, 2014 

1. (a) The governing body of each county, city, town, village, school district and fire district shall and the governing body of 
any other municipality may by local law, ordinance or resolution adopt a code of ethics setting forth for the guidance of its 
officers and employees the standards of conduct reasonably expected of them. Notwithstanding any other provision of this 
article to the contrary, a fire district code of ethics shall also apply to the volunteer members of the fire district fire 
department. Codes of ethics shall provide standards for officers and employees with respect to disclosure of interest in 
legislation before the local governing body, holding of investments in conflict with official duties, private employment in 
conflict with official duties, future employment and such other standards relating to the conduct of officers and employees as 
may be deemed advisable. Such codes may regulate or prescribe conduct which is not expressly prohibited by this article but 
may not authorize conduct otherwise prohibited. Such codes may provide for the prohibition of conduct or disclosure of 
information and the classification of employees or officers. 
  

(b) Effective on and after January first, nineteen hundred ninety-one, such codes of political subdivisions, as defined in 
section eight hundred ten of this article, may contain provisions which require the filing of completed annual statements of 
financial disclosure with the appropriate body, as defined in section eight hundred ten of this article. Nothing herein shall be 
construed to restrict any political subdivision or any other municipality from requiring such a filing prior to January first, 
nineteen hundred ninety-one. Other than as required by subdivision two of section eight hundred eleven of this article, the 
governing body of any such political subdivision or other municipality may at any time subsequent to the effective date of 
this paragraph, adopt a local law, ordinance or resolution pursuant to subdivision one of section eight hundred eleven of this 
article and any such political subdivision or municipality, acting by its governing body, may take such other action as is 
authorized in such subdivision. Any political subdivision or other municipality to which all of the provisions of section eight 
hundred twelve of this article apply may elect to remove itself from the ambit of all (but not some) provisions of such section 
in the manner authorized in subdivision three of such section eight hundred twelve. In such event any such political 
subdivision or municipality shall be subject to certain conditions and limitations set forth in paragraphs (a), (b) and (c) of 
such subdivision three which shall include, but not be limited to, the promulgation of a form of an annual statement of 
financial disclosure described in subdivision one of such section eight hundred eleven. 
  

2. The chief executive officer of a municipality adopting a code of ethics shall cause a copy thereof to be distributed to every 
officer and employee of his municipality. The fire district commissioners shall cause a copy of the fire district’s code of 
ethics to be posted publicly and conspicuously in each building under such district’s control. Failure to distribute any such 
copy or failure of any officer or employee to receive such copy shall have no effect on the duty of compliance with such 
code, nor the enforcement of provisions thereof. 
  

3. Repealed by L.2014, c. 490, § 3, eff. Dec. 17, 2014.  

End of Document 
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McKinney’s General Municipal Law § 807 

§ 807. Posting of statute 

Effective: July 7, 2008 

Currentness 
 
 

The chief executive officer of each municipality shall cause a copy of sections eight hundred through eight hundred nine of 
this article to be kept posted in each public building under the jurisdiction of his or her municipality in a place conspicuous to 
its officers and employees. Failure to post any such copy shall have no effect on the duty of compliance with this article, nor 
with the enforcement of the provisions thereof. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1970, c. 1019, § 4; L.2008, c. 236, § 1, eff. July 7, 2008.) 
  
 

McKinney’s General Municipal Law § 807, NY GEN MUN § 807 
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McKinney’s Consolidated Laws of New York Annotated  
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Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 808 

§ 808. Boards of ethics 

Effective: December 17, 2014 

Currentness 
 
 

1. The governing body of any county may establish a county board of ethics and appropriate moneys for maintenance and 
personal services in connection therewith. The members of such board of ethics shall be appointed by such governing body 
except in the case of a county operating under an optional or alternative form of county government or county charter, in 
which case the members shall be appointed by the county executive or county manager, as the case may be, subject to 
confirmation by such governing body. Such board of ethics shall consist of at least three members, a majority of whom shall 
not be officers or employees of such county or municipalities wholly or partially located in such county and at least one of 
whom shall be an elected or appointed officer or employee of the county or a municipality located within such county. The 
members of such board shall receive no salary or compensation for their services as members of such board and shall serve at 
the pleasure of the appointing authority. 
  
 

2. The board shall render advisory opinions to officers and employees of municipalities wholly or partly within the county 
with respect to this article and any code of ethics adopted pursuant hereto. Such advisory opinions shall be rendered pursuant 
to the written request of any such officer or employee under such rules and regulations as the board may prescribe and shall 
have the advice of counsel employed by the board, or if none, the county attorney. In addition, it may make recommendations 
with respect to the drafting and adoption of a code of ethics or amendments thereto upon the request of the governing body of 
any municipality in the county. 
  
 

3. The governing body of any municipality other than a county may establish a local board of ethics and, where such 
governing body is so authorized, appropriate moneys for maintenance and personal services in connection therewith. A local 
board shall have all the powers and duties of and shall be governed by the same conditions as a county board of ethics, except 
that it shall act only with respect to officers and employees of the municipality that has established such board or of its 
agencies. The members of a local board shall be appointed by such person or body as may be designated by the governing 
body of the municipality to serve at the pleasure of the appointing authority and such board shall consist of at least three 
members, a majority of whom are not otherwise officers or employees of such municipality. Such board shall include at least 
one member who is an elected or appointed municipal officer or employee. 
  
 

4. The county board of ethics shall not act with respect to the officers and employees of any municipality located within such 
county or agency thereof, where such municipality has established its own board of ethics, except that the local board may at 
its option refer matters to the county board. 
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5. A board of ethics of a political subdivision (as defined in section eight hundred ten of this article) and of any other 
municipality, which is required by local law, ordinance or resolution to be, or which pursuant to legal authority, in practice is, 
the repository for completed annual statements of financial disclosure shall file a statement with the clerk of its municipality, 
that it is the authorized repository for completed annual statements of financial disclosure. 
  
 

Credits 
 
(Added L.1964, c. 946, § 2. Amended L.1965, c. 1043, § 5; L.1970, c. 1019, § 5; L.1987, c. 813, § 12; L.2014, c. 490, § 4, 
eff. Dec. 17, 2014.) 
  
 
Notes of Decisions (18) 
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McKinney’s Consolidated Laws of New York Annotated  
General Municipal Law (Refs & Annos) 

Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 809 

§ 809. Disclosure in certain applications 

Currentness 
 
 

1. Every application, petition or request submitted for a variance, amendment, change of zoning, approval of a plat, 
exemption from a plat or official map, license or permit, pursuant to the provisions of any ordinance, local law, rule or 
regulation constituting the zoning and planning regulations of a municipality shall state the name, residence and the nature 
and extent of the interest of any state officer or any officer or employee of such municipality or of a municipality of which 
such municipality is a part, in the person, partnership or association making such application, petition or request (hereinafter 
called the applicant) to the extent known to such applicant. 
  
 

2. For the purpose of this section an officer or employee shall be deemed to have an interest in the applicant when he, his 
spouse, or their brothers, sisters, parents, children, grandchildren, or the spouse of any of them 
  
 

(a) is the applicant, or 
  
 

(b) is an officer, director, partner or employee of the applicant, or 
  
 

(c) legally or beneficially owns or controls stock of a corporate applicant or is a member of a partnership or association 
applicant, or 
  
 

(d) is a party to an agreement with such an applicant, express or implied, whereby he may receive any payment or other 
benefit, whether or not for services rendered, dependent or contingent upon the favorable approval of such application, 
petition or request. 
  
 
3. In the county of Nassau the provisions of subdivisions one and two of this section shall also apply to a party officer. “Party 
officer” shall mean any person holding any position or office, whether by election, appointment or otherwise, in any party as 
defined by subdivision four of section two of the election law.1 
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4. Ownership of less than five per cent of the stock of a corporation whose stock is listed on the New York or American 
Stock Exchanges shall not constitute an interest for the purposes of this section. 
  
 

5. A person who knowingly and intentionally violates this section shall be guilty of a misdemeanor. 
  
 

Credits 
 
(Added L.1969, c. 646, § 3. Amended L.1970, c. 825, §§ 1, 2.) 
  
 
Notes of Decisions (19) 
 

Footnotes 
 
1 
 

 
Now Election Law § 1-104, subd. 5. 
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McKinney’s Consolidated Laws of New York Annotated  
General Municipal Law (Refs & Annos) 

Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 810 

§ 810. Additional definitions 

Effective: December 17, 2014 

Currentness 
 
 

As used in sections eight hundred eleven and eight hundred twelve of this article: 
  
 

1. The term “political subdivision” shall mean a county, city, town or village having a population of fifty thousand or more 
and shall include a city with a population of one million or more. 
  
 

2. The term “local elected official” shall mean an elected official of the political subdivision, except judges or justices of the 
unified court system. 
  
 

3. The term “local officer or employee” shall mean the heads (other than local elected officials) of any agency, department, 
division, council, board, commission, or bureau of a political subdivision and their deputies and assistants, and the officers 
and employees of such agencies, departments, divisions, boards, bureaus, commissions or councils who hold policy-making 
positions, as annually determined by the appointing authority and set forth in a written instrument which shall be filed with 
the appropriate body during the month of February; except that the term “local officer or employee” shall not mean a judge, 
justice, officer or employee of the unified court system. Members, officers, and employees of each industrial development 
agency and authority established by this chapter or created by the public authorities law shall be deemed officers or 
employees of the county, city, village, or town for whose benefit such agency or authority is established or created. 
  
 

4. The term “state agency” shall mean any state department, or division, board, commission, or bureau of any state 
department, any public benefit corporation, public authority or commission at least one of whose members is appointed by 
the governor, or the state university of New York or the city university of New York, including all their constituent units 
except community colleges and the independent institutions operating statutory or contract colleges on behalf of the state. 
  
 

5. The term “spouse” shall mean the husband or wife of the reporting individual unless living separate and apart from the 
reporting individual with the intention of terminating the marriage or providing for permanent separation or unless separated 
pursuant to: (a) a judicial order, decree or judgment, or (b) a legally binding separation agreement. 
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6. The term “local political party official” shall mean: 
  
 

(a) any chairman of a county committee elected pursuant to section 2-112 of the election law, or his or her successor in 
office, who received compensation or expenses, or both, from constituted committee or political committee funds, or both, 
during the reporting period aggregating thirty thousand dollars or more; 
  
 

(b) that person (usually designated by the rules of a county committee as the “county leader” or “chairman of the executive 
committee”) by whatever title designated, who pursuant to the rules of a county committee or in actual practice, possesses or 
performs any or all of the following duties or roles, provided that such person received compensation or expenses, or both, 
from constituted committee or political committee funds, or both, during the reporting period aggregating thirty thousand 
dollars or more: 
  
 

(i) the principal political, executive and administrative officer of the county committee; 
  
 

(ii) the power of general management over the affairs of the county committee; 
  
 

(iii) the power to exercise the powers of the chairman of the county committee as provided for in the rules of the county 
committee; 
  
 

(iv) the power to preside at all meetings of the county executive committee, if such a committee is created by the rules of the 
county committee or exists de facto, or any other committee or subcommittee of the county committee vested by such rules 
with or having de facto the power of general management over the affairs of the county committee at times when the county 
committee is not in actual session; 
  
 

(v) the power to call a meeting of the county committee or of any committee or subcommittee vested with the rights, powers, 
duties or privileges of the county committee pursuant to the rules of the county committee, for the purpose of filling an office 
at a special election in accordance with section 6-114 of the election law, for the purpose of filling a vacancy in accordance 
with section 6-116 of such law or for the purpose of filling a vacancy or vacancies in the county committee which exist by 
reason of an increase in the number of election districts within the county occasioned by a change of the boundaries of one or 
more election districts, taking effect after the election of its members, or for the purpose of determining the districts that the 
elected members shall represent until the next election at which such members of such committee are elected; provided, 
however, that in no event shall such power encompass the power of a chairperson of an assembly district committee or other 
district committee smaller than a county and created by the rules of the county committee, to call a meeting of such district 
committee for such purpose; 
  
 

(vi) the power to direct the treasurer of the party to expend funds of the county committee; or 
  
 

(vii) the power to procure from one or more bank accounts of the county committee the necessary funds to defray the 
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expenses of the county committee; and 
  
 

(c) the city, town or village chairman or leader of a city, town or village committee of a party as the term party is defined in 
section 1-104 of the election law, but only with respect to a city, town or village having a population of fifty thousand or 
more, and only if such chairman or leader received compensation or expenses, or both, from constituted committee or 
political committee funds, or both, during the reporting period aggregating thirty thousand dollars or more. The term 
chairman or leader is intended to refer to the person who performs the functions and duties of the chief official of a party in 
the city, town or village by whatever title designated. 
  
 
The terms “constituted committee” and “political committee”, as used in this subdivision six, shall have the same meanings 
as those contained in section 14-100 of the election law. 
  
 

7. The term “relative” shall mean such individual’s spouse, child, stepchild, stepparent, or any person who is a direct 
descendant of the grandparents of the reporting individual or of the reporting individual’s spouse. 
  
 

8. The term “unemancipated child” shall mean any son, daughter, stepson or stepdaughter who is under age eighteen, 
unmarried and living in the household of the reporting individual. 
  
 

9. The term “appropriate body” or “appropriate bodies” shall mean the board of ethics for the political subdivision. 
  
 

10. The term “regulatory agency” shall have the same meaning as ascribed to such term by subdivision one of section 
seventy-three of the public officers law. 
  
 

11. The term “ministerial matter” shall have the same meaning as ascribed to such term by subdivision one of section 
seventy-three of the public officers law. 
  
 

12. The term “local agency” shall mean: 
  
 

(a) any county, city, town, village, school district or district corporation, or any agency, department, division, board, 
commission or bureau thereof; and 
  
 

(b) any public benefit corporation or public authority not included in the definition of a state agency. 
  
 

Credits 
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(Added L.1987, c. 813, § 13. Amended L.1993, c. 356, § 2; L.2013, c. 59, pt. J, § 5, eff. March 28, 2013; L.2014, c. 490, § 5, 
eff. Dec. 17, 2014.) 
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McKinney’s Consolidated Laws of New York Annotated  
General Municipal Law (Refs & Annos) 

Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 811 

§ 811. Promulgation of form of annual statement of financial disclosure; authority of governing body with 
respect to persons subject thereto 

Effective: December 17, 2014 

Currentness 
 
 

1. (a) The governing body of each political subdivision may, not later than January first, nineteen hundred ninety-one, and the 
governing body of any other municipality may at any time subsequent to the effective date of this section, adopt a local law, 
ordinance, or resolution: (i) wherein it promulgates a form of annual statement of financial disclosure which is designed to 
assure disclosure by municipal officers and employees, which for the purposes of this section, the definition for which shall 
be modified so as to also include a city with a population of one million or more, and (in the case of a political subdivision or 
any other county, city, town or village) which is designed to assure disclosure by local elected officials and/or by local 
political party officials of such financial information as is determined necessary by the governing body, or (ii) wherein it 
resolves to continue the use of an authorized form of annual statement of financial disclosure in use on the date such local 
law, ordinance or resolution is adopted. In either event, such local law, ordinance or resolution if and when adopted shall 
specify by name of office or by title or classification those municipal officers and employees and (in the case of a political 
subdivision or any other county, city, town or village) those local elected officials and/or those local political party officials 
which shall be required to complete and file such annual statement. 
  
 

(a-1) In a city with a population of one million or more, such local law, ordinance or resolution shall require, on two or more 
types of forms for annual statements of financial disclosure, disclosure of information that could reveal potential conflicts of 
interest as defined by chapter sixty-eight of the New York city charter. 
  
 

(i) The disclosure required by such law, ordinance or resolution of such city shall, at a minimum, include information about 
any non-city employment or interests that may give rise to a conflict of interest, including, but not limited to, interests of the 
filer and his or her spouse or registered domestic partner, and unemancipated children, in: (A) real property located in such 
city, and (B) positions or business dealings with, financial interests in, or gifts from, any persons or firms or entities engaged 
in business dealings with such city. 
  
 

(ii) In any such city, local elected officials and compensated local officers and employees, as defined in subdivisions two and 
three, respectively, of section eight hundred ten of this article, shall, at a minimum, disclose in addition to the information 
required by subparagraph (i) of this paragraph: (A) interests in a firm where the value of the interest is ten thousand dollars or 
more; (B) where the official, officer, or employee holds a policy-making position with such city, membership in the national 
or state committee of a political party or service as assembly district leader of a political party or service as the chair or as an 
officer of the county committee or county executive committee of a political party; (C) the names and positions of any spouse 
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or registered domestic partner, child, stepchild, brother, sister, parent or stepparent holding a position with any such city; (D) 
each volunteer office or position held by the filer or his or her spouse or registered domestic partner with any not-for-profit 
organization engaged in business dealings with such city, except where the person volunteers only in a non-policymaking, 
non-administrative capacity; and (E) agreements between the filer and any person or firm or entity engaged in business 
dealings with such city for future payment to or employment of the filer. 
  
 

(iii) For purposes of this paragraph, the term “firm” shall have the same meaning as set forth in subdivision eleven of section 
twenty-six hundred one of the New York city charter. 
  
 

(b) The governing body of a political subdivision or any other county, city, town or village, which requires the completion 
and filing of either of such forms of annual statements of financial disclosure by local or municipal officers and employees 
and/or by local elected officials shall have the power, if it so chooses, to require the completion and filing of such annual 
statements of financial disclosure by local political party officials as if such officials were officers or employees of such 
county, city, town or village, provided however, that a person who is subject to the filing requirements of both subdivision 
two of section seventy-three-a of the public officers law and of this subdivision may satisfy the requirements of this 
subdivision by filing a copy of the statement filed pursuant to section seventy-three-a of the public officers law with the 
appropriate body, as defined in section eight hundred ten of this article, on or before the filing deadline provided in such 
section seventy-three-a, notwithstanding the filing deadline otherwise imposed by this subdivision. 
  
 

(c) The governing body of a political subdivision or any other county, city, town or village which requires any local or 
municipal officer or employee or any local elected official or any local political party official to complete and file either of 
such annual statements of financial disclosure shall have, possess, exercise and enjoy all the rights, powers and privileges 
attendant thereto which are necessary and proper to the enforcement of such requirement, including but not limited to, the 
promulgation of rules and regulations pursuant to local law, ordinance or resolution, which rules or regulations may provide 
for the public availability of items of information to be contained on such form of statement of financial disclosure, the 
determination of penalties for violation of such rules or regulations, and such other powers as are warranted under the 
circumstances existing in its county, city, town or village. 
  
 

(d) The local law, ordinance or resolution, if and when adopted, shall provide for the annual filing of completed statements 
with the board of ethics of the political subdivision or other municipality and shall contain the procedure for filing such 
statements and the date by which such filing shall be required. If the board of ethics is designated as the appropriate body, 
then such local law, ordinance or resolution shall confer upon the board appropriate authority to enforce such filing 
requirement, including the authority to promulgate rules and regulations. Any such local law, ordinance or resolution shall 
authorize exceptions with respect to complying with timely filing of such disclosure statements due to justifiable cause or 
undue hardship. The appropriate body shall prescribe rules and regulations related to such exceptions with respect to 
extensions and additional periods of time within which to file such statement including the imposition of a time limitation 
upon such extensions. 
  
 

(e) Nothing herein shall be construed to prohibit a political subdivision or other municipality from promulgating the form of 
annual financial disclosure statement set forth in section eight hundred twelve of this article. Promulgation of the same form 
of annual financial disclosure statement set forth in section eight hundred twelve of this article shall not be deemed an 
automatic election to be subject to the provisions of such section. 
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2. In the event that a political subdivision fails by January first, nineteen hundred ninety-one to promulgate, or fails by such 
date to elect to continue using, a form of annual statement of financial disclosure in the manner authorized in subdivision one 
of this section then the provisions of section eight hundred twelve of this article shall apply on and after such date to any such 
political subdivision subject to the provisions of subdivision three of such section eight hundred twelve. 
  
 

Credits 
 
(Added L.1987, c. 813, § 14. Amended L.2008, c. 41, § 1, eff. April 7, 2008; L.2014, c. 490, § 6, eff. Dec. 17, 2014.) 
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McKinney’s Consolidated Laws of New York Annotated  
General Municipal Law (Refs & Annos) 

Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 812 

§ 812. Financial disclosure for local elected officials and certain officers and employees of counties, cities, towns 
and villages 

Effective: December 17, 2014 

Currentness 
 
 

1. (a) Any political subdivision or other county, city, town or village to which all of the provisions of this section are made 
applicable, whether as the result of the provisions contained in subdivision two of section eight hundred eleven of this article 
or as a result of an election to be subject to the provisions of this section as permitted by subdivision two of this section, shall 
require (i) each of its local elected officials and local officers and employees, (ii) each local political party official and (iii) 
each candidate for local elected official with respect to such political subdivision, to file an annual statement of financial 
disclosure containing the information and in the form set forth in subdivision five of this section except that disclosure 
requirements for assessors who are not covered by this article shall be governed by the requirements of section three hundred 
thirty-six of the real property tax law. Such statement shall be filed on or before the fifteenth day of May with respect to the 
preceding calendar year, except that: 
  
 

(i) a person who is subject to the reporting requirements of this subdivision and who timely filed with the internal revenue 
service an application for automatic extension of time in which to file his or her individual income tax return for the 
immediately preceding calendar or fiscal year shall be required to file such financial disclosure statement on or before May 
fifteenth but may, without being subjected to any civil penalty on account of a deficient statement, indicate with respect to 
any item of the disclosure statement that information with respect thereto is lacking but will be supplied in a supplementary 
statement of financial disclosure, which shall be filed on or before the seventh day after the expiration of the period of such 
automatic extension of time within which to file such individual income tax return, provided that failure to file or to timely 
file such supplementary statement of financial disclosure or the filing of an incomplete or deficient supplementary statement 
of financial disclosure shall be subject to the notice and penalty provisions of this section respecting annual statements of 
financial disclosure as if such supplementary statement were an annual statement; 
  
 

(ii) candidates for local elected official who file designating petitions for nomination at a primary election shall file such 
statement within seven days after the last day allowed by law for the filing of designating petitions naming them as 
candidates for the next succeeding primary election; 
  
 

(iii) candidates for independent nomination for local elected official who have not been designated by a party to receive a 
nomination shall file such statement within seven days after the last day allowed by law for the filing of independent 
nominating petitions naming them as candidates for local elected official in the next succeeding general or special or village 
election; and 
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(iv) candidates for local elected official who receive the nomination of a party for a special election or who receive the 
nomination of a party other than at a primary election (whether or not for an uncontested office) shall file such statement 
within seven days after the date of the meeting of the party committee at which they are nominated. 
  
 

(b) As used in this subdivision, the terms “party”, “committee” (when used in conjuction1 with the term “party”), 
“designation”, “primary”, “primary election”, “nomination”, “independent nomination”, “ballot” and “uncontested office” 
shall have the same meanings as those contained in section 1-104 of the election law. 
  
 

(c) Such statement shall be filed with the appropriate body, as defined in section eight hundred ten of this article. 
  
 

(d) The appropriate body, as defined in section eight hundred ten of this article, shall obtain from the “board of elections”, as 
such term is defined in section 1-104 of the election law, lists of all candidates for local elected official, and from such lists, 
shall determine and publish lists of those candidates who have not, within ten days after the required date for filing such 
statement, filed the statement required by this subdivision. 
  
 

(e) Local political party officials and any person required to file such statement who commences employment after May 
fifteenth of any year shall file such statement within thirty days after commencing employment or of taking the position of 
local political party official, as the case may be. 
  
 

(f) A person who is subject to the filing requirements of both subdivision two of section seventy-three-a of the public officers 
law and of this subdivision may satisfy the requirements of this subdivision by filing a copy of the statement filed pursuant to 
section seventy-three-a of the public officers law with the appropriate body, as defined in section eight hundred ten of this 
article, on or before the filing deadline provided in such section seventy-three-a, notwithstanding the filing deadline 
otherwise imposed by this subdivision. 
  
 

(g) A person who is subject to the filing requirements of this subdivision from more than one political subdivision within the 
same county may satisfy the requirements of this subdivision by filing only one annual statement of financial disclosure with 
the appropriate body (as is required in that county) for the county in which such political subdivisions are located or if such 
political subdivisions cross one or more county boundary lines, then such single filing may be made for any of the counties in 
which one of such political subdivisions is located provided, however, that the appropriate bodies (as required by such other 
counties) are notified of the name of the county of such compliance by the person who is subjected to the filing requirements 
of this subdivision, within the time limit for filing specified in this subdivision. 
  
 

(h) A local elected official who is simultaneously a candidate for local elected official shall satisfy the filing deadline 
requirements of this subdivision by complying only with the deadline applicable to one who holds such local elected office. 
  
 

(i) A candidate whose name will appear on both a party designating petition and on an independent nominating petition for 
the same office or who will be listed on the election ballot for the same office more than once shall satisfy the filing deadline 
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requirements of this subdivision by complying with the earliest applicable deadline only. 
  
 

2. The governing body of a county, city, town or village having a population of less than fifty thousand may by local law or 
ordinance elect to be subject to the provisions of this section. In such event, any such city, county, town or village shall be 
deemed to be a political subdivision under this section. 
  
 

3. Any political subdivision or other county, city, town or village to which all of the provisions of this section are made 
applicable, whether as a result of the provisions contained in subdivision two of section eight hundred eleven of this article or 
as a result of an election to be subject to the provisions of this section as permitted by subdivision two of this section, may 
elect to remove itself from the ambit of all (but not some) provisions of this section (other than this subdivision) by adopting 
a local law, ordinance or resolution specifically referring to the authority conferred by this subdivision. Provided, however, 
that the terms of such local law, ordinance or resolution shall be subject to the following conditions and limitations: 
  
 

(a) Such local law, ordinance or resolution must provide for the promulgation of a form of an annual statement of financial 
disclosure described in subdivision one of section eight hundred eleven of this article for use with respect to information the 
governing body requires to be reported for the calendar year next succeeding the year in which such local law, ordinance or 
resolution is adopted and for use with respect to information required to be reported for subsequent calendar years; and shall 
provide for the filing of completed statements with the board of ethics of the political subdivision or other municipality. 
  
 

(b) Such removal shall not be effective with respect to the annual financial disclosure statement for the calendar year in 
which the local law, ordinance or resolution is adopted (the filing of which statement is due on May fifteenth of the next 
succeeding year with certain exceptions), nor shall such removal be effective with respect to any required annual financial 
disclosure statement for the immediately preceding calendar year (the filing of which statement is due on May fifteenth (with 
certain exceptions) of the calendar year in which such local law, ordinance or resolution is adopted), nor shall such removal 
be effective with respect to any other preceding year but such removal shall apply first to the statement which would have 
been due on May fifteenth (with certain exceptions) of the second year next succeeding the year in which such local law, 
ordinance or resolution is adopted, and such removal shall apply thereafter to subsequent statements otherwise due pursuant 
to this section. 
  
 

(c) Such removal shall not affect the power to impose, or the imposition of, a penalty for failure to file, or for false filing, of 
any required annual financial disclosure statement. 
  
 

(d) The local law, ordinance or resolution referred to in paragraph (a) of this subdivision or any other such local law, 
ordinance or resolution so adopted may make provision for any other right, power or privilege granted by subdivision one of 
such section eight hundred eleven. 
  
 

4. Nothing contained in this section shall be construed as precluding the governing body of a political subdivision from 
requiring additional and/or more detailed items of financial disclosure than are set forth in subdivision five hereinbelow. 
  
 
5. The annual statement of financial disclosure shall contain the information and shall be in the form set forth hereinbelow: 



§ 812. Financial disclosure for local elected officials and..., NY GEN MUN § 812 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 31
 

  
 
ANNUAL STATEMENT OF FINANCIAL DISCLOSURE FOR%tc 
  
 
(Insert Name of Political Subdivision) - (For calendar year __________) 
  
 
1. 
  
 

Name  ........................................................................................................................................................................................................................ 
  
 

 
2. 
  
 

(a) 
  
 

Title of Position  ........................................................................................................................................................................................ 
  
 

 (b) 
  
 

Department, Agency or other Governmental Entity  .................................................................................................................... 
  
 

 (c) 
  
 

Address of Present Office  ..................................................................................................................................................................... 
  
 

 (d) 
  
 

Office Telephone Number  .................................................................................................................................................................... 
  
 

3. 
  
 

(a) 
  
 

Marital Status ___________________________. If married, please give spouse’s full name including maiden 
name where applicable. 
  
 

  ________________________________. 
  
 

 (b) 
  
 

List the names of all unemancipated children. 
  
 

 
 _________________________________ 

  
 

 _________________________________ 
  
 

 _________________________________ 
  
 

 _________________________________ 
  
 

 _________________________________ 
  
 

 
 

Answer each of the following questions completely, with respect to calendar year __________, unless another period or 
date is otherwise specified. If additional space is needed, attach additional pages. 
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Whenever a “value” or “amount” is required to be reported herein, such value or amount shall be reported as being within 
one of the following Categories: Category A - under $5,000; Category B - $5,000 to under $20,000; Category C - $20,000 to 
under $60,000; Category D - $60,000 to under $100,000; Category E - $100,000 to under $250,000; and Category F - 
$250,000 or over. A reporting individual shall indicate the Category by letter only. 
  
 
For the purposes of this statement, anywhere the term “local agency” shall appear such term shall mean a local agency, as 
defined in section eight hundred ten of the general municipal law, of the political subdivision for which this financial 
disclosure statement has been filed. 
  
 
4. 
  
 

(a) 
  
 

List any office, trusteeship, directorship, partnership, or position of any nature including honorary positions, 
if known, and excluding membership positions, whether compensated or not, held by the reporting individual 
with any firm, corporation, association, partnership, or other organization other than the State of New York 
or (insert name of political subdivision). If said entity was licensed by any state or local agency, was 
regulated by any state regulatory agency or local agency, or, as a regular and significant part of the business 
or activity of said entity, did business with, or had matters other than ministerial matters before, any state or 
local agency, list the name of any such agency. 
  
 

 
  Position 

  
 

Organization 
  
 

State or 
Local Agency 

  
 

 
   ......................................................................................................................................................................................................................... 

  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
 (b) 

  
 

List any office, trusteeship, directorship, partnership, or position of any nature including honorary positions, 
if known, and excluding membership positions, whether compensated or not, held by the spouse or 
unemancipated child of the reporting individual, with any firm, corporation, association, partnership, or other 
organization other than the State of New York. If said entity was licensed by any state or local agency, was 
regulated by any state regulatory agency or local agency, or, as a regular and significant part of the business 
or activity of said entity, did business with, or had matters other than ministerial matters before, any state or 
local agency, list the name of any such agency. 
  
 

 
  Position 

  
Organization 

  
State or Local Agency 
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   ......................................................................................................................................................................................................................... 

  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
5. 
  
 

(a) 
  
 

List the name, address and description of any occupation, employment, trade, business or profession engaged 
in by the reporting individual. If such activity was licensed by any state or local agency, was regulated by 
any state regulatory agency or local agency, or, as a regular and significant part of the business or activity of 
said entity, did business with, or had matters other than ministerial matters before, any state or local agency, 
list the name of any such agency. 
  
 

 
  Position 

  
 

Name & Address of Organization 
  
 

Description 
  
 

State or Local Agency 
  
 

 
   ......................................................................................................................................................................................................................... 

  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
 (b) 

  
 

If the spouse or unemancipated child of the reporting individual was engaged in any occupation, 
employment, trade, business or profession which activity was licensed by any state or local agency, was 
regulated by any state regulatory agency or local agency, or, as a regular and significant part of the business 
or activity of said entity, did business with, or had matters other than ministerial matters before, any state or 
local agency, list the name, address and description of such occupation, employment, trade, business or 
profession and the name of any such agency. 
  
 

 
  Position Name & Address of Organization Description State or Local Agency 
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   ......................................................................................................................................................................................................................... 

  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
6. 
  
 

List any interest, in excess of $1,000, excluding bonds and notes, held by the reporting individual, such individual’s 
spouse or unemancipated child, or partnership of which any such person is a member, or corporation, ten per 
centum or more of the stock of which is owned or controlled by any such person, whether vested or contingent, in 
any contract made or executed by a state or local agency and include the name of the entity which holds such 
interest and the relationship of the reporting individual or such individual’s spouse or such child to such entity and 
the interest in such contract. Do not list any interest in any such contract on which final payment has been made 
and all obligations under the contract except from guarantees and warranties have been performed, provided, 
however, that such an interest must be listed if there has been an ongoing dispute during the calendar year for 
which this statement is filed with respect to any such guarantees or warranties. Do not list any interest in a contract 
made or executed by a state agency after public notice and pursuant to a process for competitive bidding or a 
process for competitive requests for proposals. 
  
 

 
 

Self, Spouse or Child 
  
 

Entity Which Held Interest 
in Contract 

  
 

Relationship to Entity and 
Interest in Contract 

  
 

Contracting State or Local 
Agency 

  
 

Category of Value of Contract 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
7. 
  

List any position the reporting individual held as an officer of any political party or political organization, as a 
member of any political party committee, or as a political party district leader. The term “party” shall have the same 
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 meaning as “party” in the election law. The term “political organization” means any party or independent body as 
defined in the election law or any organization that is affiliated with or a subsidiary of a party or independent body. 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
8. 
  
 

(a) 
  
 

If the reporting individual practices law, is licensed by the department of state as a real estate broker or agent 
or practices a profession licensed by the department of education, give a general description of the principal 
subject areas of matters undertaken by such individual. Additionally, if such an individual practices with a 
firm or corporation and is a partner or shareholder of the firm or corporation, give a general description of 
principal subject areas of matters undertaken by such firm or corporation. Do not list the name of the 
individual clients, customers or patients. 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
 (b) 

  
 

List the name, principal address and general description or the nature of the business activity of any entity in 
which the reporting individual or such individual’s spouse had an investment in excess of $1,000 excluding 
investments in securities and interests in real property. 
  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
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   ......................................................................................................................................................................................................................... 

  
 

   ......................................................................................................................................................................................................................... 
  
 

   ......................................................................................................................................................................................................................... 
  
 

 
9. 
  
 

List each source of gifts, excluding campaign contributions, in excess of $1,000, received during the reporting 
period for which this statement is filed by the reporting individual or such individual’s spouse or unemancipated 
child from the same donor, excluding gifts from a relative. Include the name and address of the donor. The term 
“gifts” does not include reimbursements, which term is defined in item 10. Indicate the value and nature of each 
such gift. 
  
 

 
 
 Self, Spouse or Child 

  
 

Name of Donor 
  
 

Address 
  
 

Nature of Gift 
  
 

Category of Value of Gift 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
10. 
  
 

Identify and briefly describe the source of any reimbursements for expenditures, excluding campaign expenditures 
and expenditures in connection with official duties reimbursed by the political subdivision for which this statement 
has been filed, in excess of $1,000 from each such source. For purposes of this item, the term “reimbursements” 
shall mean any travel-related expenses provided by nongovernmental sources and for activities related to the 
reporting individual’s official duties such as, speaking engagements, conferences, or factfinding events. The term 
“reimbursements” does not include gifts reported under item 9. 
  
 

 
 
 Source 

  
 

Description 
  
 

 
  ..................................................................................................................................................................................................................................... 
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  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
11. 
  
 

List the identity and value, if reasonably ascertainable, of each interest in a trust, estate or other beneficial interest, 
including retirement plans other than retirement plans of the state of New York or the city of New York, and 
deferred compensation plans established in accordance with the internal revenue code, in which the reporting 
individual held a beneficial interest in excess of $1,000 at any time during the preceding year. Do not report 
interests in a trust, estate or other beneficial interest established by or for, or the estate of, a relative. 
  
 

 
 Identity 

  
 

Category of 
Value * 

  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 * The value of such interest shall be reported only if reasonably ascertainable. 
  
 

 
12. 
  
 

(a) 
  
 

Describe the terms of, and the parties to, any contract, promise, or other agreement between the reporting 
individual and any person, firm, or corporation with respect to the employment of such individual after 
leaving office or position (other than a leave of absence). 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
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  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
 (b) 

  
 

Describe the parties to and the terms of any agreement providing for continuation of payments or benefits to 
the reporting individual in excess of $1,000 from a prior employer other than the political subdivision for 
which this statement is filed. (This includes interests in or contributions to a pension fund, profit-sharing 
plan, or life or health insurance; buy-out agreements; severance payments; etc.) 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

13. 
  
 

List below the nature and amount of any income in excess of $1,000 from each source for the reporting individual 
and such individual’s spouse for the taxable year last occurring prior to the date of filing. Nature of income 
includes, but is not limited to, salary for government employment, income from other compensated employment 
whether public or private, directorships and other fiduciary positions, contractual arrangements, teaching income, 
partnerships, honorariums, lecture fees, consultant fees, bank and bond interest, dividends, income derived from a 
trust, real estate rents, and recognized gains from the sale or exchange of real or other property. Income from a 
business or profession and real estate rents shall be reported with the source identified by the building address in 
the case of real estate rents and otherwise by the name of the entity and not by the name of the individual 
customers, clients or tenants, with the aggregate net income before taxes for each building address or entity. The 
receipt of maintenance received in connection with a matrimonial action, alimony and child support payments shall 
not be listed. 
  
 

 
 

 Self/ Spouse 
  
 

Source 
  
 

Nature 
  
 

Category of Amount 
  
 

 
  ..................................................................................................................................................................................................................................... 
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  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

14. 
  
 

List the sources of any deferred income in excess of $1,000 from each source to be paid to the reporting individual 
following the close of the calendar year for which this disclosure statement is filed, other than deferred 
compensation reported in item 11 hereinabove. Deferred income derived from the practice of a profession shall be 
listed in the aggregate and shall identify as the source, the name of the firm, corporation, partnership or association 
through which the income was derived, but shall not identify individual clients. 
  
 

 
 Source 

  
 

Category of Amount 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

15. 
  
 

List each assignment of income in excess of $1000, and each transfer other than to a relative during the reporting 
period for which this statement is filed for less than fair consideration of an interest in a trust, estate or other 
beneficial interest, securities or real property, by the reporting individual, in excess of $1000, which would 
otherwise be required to be reported herein and is not or has not been so reported. 
  
 

 
 Item Assigned or Transferred 

  
 

Assigned or Transferred to 
  
 

Category of Value 
  
 

 
  ..................................................................................................................................................................................................................................... 

  
 

  ..................................................................................................................................................................................................................................... 
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  ..................................................................................................................................................................................................................................... 
  
 

  ..................................................................................................................................................................................................................................... 
  
 

 
16. 
  
 

List below the type and market value of securities held by the reporting individual or such individual’s spouse from 
each issuing entity in excess of $1,000 at the close of the taxable year last occurring prior to the date of filing, 
including the name of the issuing entity exclusive of securities held by the reporting individual issued by a 
professional corporation. Whenever an interest in securities exists through a beneficial interest in a trust, the 
securities held in such trust shall be listed only if the reporting individual has knowledge thereof except where the 
reporting individual or the reporting individual’s spouse has transferred assets to such trust for his or her benefit in 
which event such securities shall be listed unless they are not ascertainable by the reporting individual because the 
trustee is under an obligation or has been instructed in writing not to disclose the contents of the trust to the 
reporting individual. Securities of which the reporting individual or the reporting individual’s spouse is the owner 
of record but in which such individual or the reporting individual’s spouse has no beneficial interest shall not be 
listed. Indicate percentage of ownership if the reporting person or the reporting person’s spouse holds more than 
five percent of the stock of a corporation in which the stock is publicly traded or more than ten percent of the stock 
of a corporation in which the stock is not publicly traded. Also list securities owned for investment purposes by a 
corporation more than fifty percent of the stock of which is owned or controlled by the reporting individual or such 
individual’s spouse. For the purpose of this item the term “securities” shall mean bonds, mortgages, notes, 
obligations, warrants and stocks of any class, investment interests in limited or general partnerships and certificates 
of deposits and such other evidences of indebtedness and certificates of interest as are usually referred to as 
securities. The market value for such securities shall be reported only if reasonably ascertainable and shall not be 
reported if the security is an interest in a general partnership that was listed in item 8 (a) or if the security is 
corporate stock, not publicly traded, in a trade or business of a reporting individual or a reporting individual’s 
spouse. 
  
 

  
 
 

Self/ Spouse 
  
 

Issuing Entity 
  
 

Type of Security 
  
 

Category of Market Value as of the close of the 
taxable year last occurring prior to the filing of this 
statement 
  
 

Percentage of corporate stock owned 
or controlled 
  
 

 
  ........................................ 

  
 

 ......................................... 
  
 

 ............................................... 
  
 

 ...................................................................................................................... 
  
 

 ....................................................................................... 
  
 

  ........................................ 
  
 

 ......................................... 
  
 

 ............................................... 
  
 

 ...................................................................................................................... 
  
 

 ....................................................................................... 
  
 

  ........................................ 
  
 

 ......................................... 
  
 

 ............................................... 
  
 

 ...................................................................................................................... 
  
 

 ....................................................................................... 
  
 

  ........................................ 
  
 

 ......................................... 
  
 

 ............................................... 
  
 

 ...................................................................................................................... 
  
 

 ....................................................................................... 
  
 

  ........................................ 
  
 

 ......................................... 
  
 

 ............................................... 
  
 

 ...................................................................................................................... 
  
 

 ....................................................................................... 
  
 

 
 
17. 
  
 

List below the location, size, general nature, acquisition date, market value and percentage of ownership of any real 
property in which any vested or contingent interest in excess of $1,000 is held by the reporting individual or the 
reporting individual’s spouse. Also list real property owned for investment purposes by a corporation more than 
fifty percent of the stock of which is owned or controlled by the reporting individual or such individual’s spouse. 
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Do not list any real property which is the primary or secondary personal residence of the reporting individual or the 
reporting individual’s spouse, except where there is a co-owner who is other than a relative. 
  
 

  
 

 Self/ Spouse/ Other 
Party 

  
 

Location 
  
 

Size 
  
 

General Nature 
  
 

Acquisition 
Date 

  
 

Category of Market 
Value 

  
 

Percentage of Owner ship 
  
 

 
  ................................................ 

  
 

 ...................................................  
  
 

 .......................
  
 

 ............................................... 
  
 

 ...................................... 
  
 

 ...................................................... 
  
 

 ................................................................... 
  
 

  ................................................ 
  
 

 ...................................................  
  
 

 .......................
  
 

 ............................................... 
  
 

 ...................................... 
  
 

 ...................................................... 
  
 

 ................................................................... 
  
 

  ................................................ 
  
 

 ...................................................  
  
 

 .......................
  
 

 ............................................... 
  
 

 ...................................... 
  
 

 ...................................................... 
  
 

 ................................................................... 
  
 

  ................................................ 
  
 

 ...................................................  
  
 

 .......................
  
 

 ............................................... 
  
 

 ...................................... 
  
 

 ...................................................... 
  
 

 ................................................................... 
  
 

  ................................................ 
  
 

 ...................................................  
  
 

 .......................
  
 

 ............................................... 
  
 

 ...................................... 
  
 

 ...................................................... 
  
 

 ................................................................... 
  
 

 
 
18. 
  
 

List below all notes and accounts receivable, other than from goods or services sold, held by the reporting 
individual at the close of the taxable year last occurring prior to the date of filing and other debts owed to such 
individual at the close of the taxable year last occurring prior to the date of filing, in excess of $1,000, including the 
name of the debtor, type of obligation, date due and the nature of the collateral securing payment of each, if any, 
excluding securities reported in item 16 hereinabove. Debts, notes and accounts receivable owed to the individual 
by a relative shall not be reported. 
  
 

 
 

Name of Debtor 
  
 

Type of Obligation, Date Due, and Nature 
of Collateral, if any 

  
 

Category of Amount 
  
 

 
  ............................................................... 

  
 

 ........................................................................................
  
 

 ......................................................................... 
  
 

  ............................................................... 
  
 

 ........................................................................................
  
 

 ......................................................................... 
  
 

  ............................................................... 
  
 

 ........................................................................................
  
 

 ......................................................................... 
  
 

  ............................................................... 
  
 

 ........................................................................................
  
 

 ......................................................................... 
  
 

  ............................................................... 
  
 

 ........................................................................................
  
 

 ......................................................................... 
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19. 
  
 

List below all liabilities of the reporting individual and such individual’s spouse, in excess of $5,000 as of the date 
of filing of this statement, other than liabilities to a relative. Do not list liabilities incurred by, or guarantees made 
by, the reporting individual or such individual’s spouse or by any proprietorship, partnership or corporation in 
which the reporting individual or such individual’s spouse has an interest, when incurred or made in the ordinary 
course of the trade, business or professional practice of the reporting individual or such individual’s spouse. Include 
the name of the creditor and any collateral pledged by such individual to secure payment of any such liability. A 
reporting individual shall not list any obligation to pay maintenance in connection with a matrimonial action, 
alimony or child support payments. Revolving charge account information shall only be set forth if liability thereon 
is in excess of $5,000 at the time of filing. Any loan issued in the ordinary course of business by a financial 
institution to finance educational costs, the cost of home purchase or improvements for a primary or secondary 
residence, or purchase of a personally owned motor vehicle, household furniture or appliances shall be excluded. If 
any such reportable liability has been guaranteed by any third person, list the liability and name the guarantor. 
  
 

 
 Name of Creditor or Guarantor 

  
 

Type of Liability and Collateral, if any 
  
 

Category of Amount 
  
 

 
  ..................................................................... 

  
 

 ................................................................................... 
  
 

 ......................................................................... 
  
 

  ..................................................................... 
  
 

 ................................................................................... 
  
 

 ......................................................................... 
  
 

  ..................................................................... 
  
 

 ................................................................................... 
  
 

 ......................................................................... 
  
 

  ..................................................................... 
  
 

 ................................................................................... 
  
 

 ......................................................................... 
  
 

  ..................................................................... 
  
 

 ................................................................................... 
  
 

 ......................................................................... 
  
 

 
 
The requirements of law relating to the reporting of financial interests are in the public interest and no adverse inference of 
unethical or illegal conduct or behavior will be drawn merely from compliance with these requirements. 
  
 
 ....................................................................................................................................................

  
 

.................................................................................................. 
  
 

(Signature of Reporting Individual) 
  
 

Date (month/day/year) 
  
 

 
 

6. A reporting individual who knowingly and wilfully fails to file an annual statement of financial disclosure or who 
knowingly and wilfully with intent to deceive makes a false statement or gives information which such individual knows to 
be false on such statement of financial disclosure filed pursuant to this section shall be assessed a civil penalty in an amount 
not to exceed ten thousand dollars. Assessment of a civil penalty hereunder shall be made by the appropriate body, as such 
term is defined in section eight hundred ten of this article. For a violation of this subdivision, other than for conduct which 
constitutes a violation of subdivision twelve of section seventy-three of the public officers law, the board of ethics of the 
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political subdivision or other municipality may, in lieu of a civil penalty, refer a violation to the appropriate prosecutor and 
upon such conviction, but only after such referral, such violation shall be punishable as a class A misdemeanor. A civil 
penalty for false filing may not be imposed hereunder in the event a category of “value” or “amount” reported hereunder is 
incorrect unless such reported information is falsely understated. Notwithstanding any other provision of law to the contrary, 
no other penalty, civil or criminal may be imposed for a failure to file, or for a false filing, of such statement, except that the 
appointing authority may impose disciplinary action as otherwise provided by law. Each appropriate body, as such term is 
defined in section eight hundred ten of this article, shall adopt rules governing the conduct of adjudicatory proceedings and 
appeals relating to the assessment of the civil penalties herein authorized. Such rules shall provide for due process procedural 
mechanisms substantially similar to those set forth in article three of the state administrative procedure act but such 
mechanisms need not be identical in terms or scope. Assessment of a civil penalty shall be final unless modified, suspended 
or vacated within thirty days of imposition and upon becoming final shall be subject to review at the instance of the affected 
reporting individual in a proceeding commenced against the appropriate body, pursuant to article seventy-eight of the civil 
practice law and rules. 
  
 

Credits 
 
(Added L.1987, c. 813, § 15. Amended L.2004, c. 85, § 1, eff. May 18, 2004; L.2014, c. 490, § 7, eff. Dec. 17, 2014.) 
  
 
Notes of Decisions (2) 
 

Footnotes 
 
1 
 

 
So in original. (word misspelled.) 
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McKinney’s Consolidated Laws of New York Annotated  
General Municipal Law (Refs & Annos) 

Chapter 24. Of the Consolidated Laws 
Article 18. Conflicts of Interest of Municipal Officers and Employees (Refs & Annos) 

McKinney’s General Municipal Law § 813 

§ 813. Repealed by L.2014, c. 490, § 1, eff. Dec. 17, 2014 

Effective: December 17, 2014 

Currentness 
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McKinney’s Consolidated Laws of New York Annotated  
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Chapter 35. Of the Consolidated Laws 
Article 7. Directors and Officers 

McKinney’s N-PCL Ch. 35, Art. 7, Refs & Annos 

Currentness 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 7. Directors and Officers (Refs & Annos) 

McKinney’s N-PCL § 701 

§ 701. Board of directors 

Currentness 
 
 

(a) Except as otherwise provided in the certificate of incorporation, a corporation shall be managed by its board of directors. 
Each director shall be at least eighteen years of age; provided, however, that a member of the board of directors of any girl 
scout council chartered by Girl Scouts of the United States of America, Inc., or any Camp Fire Girls club member serving as 
a member of the board of directors on the National Board and National Council of Camp Fire Girls, Inc. or on the local board 
of the Camp Fire Girls, Inc. or any member of Aspira of America Inc. or Aspira of New York Inc. serving on the board of 
directors, shall be at least sixteen years of age. Notwithstanding the above, a corporation organized for educational purposes 
primarily for the benefit of individuals below eighteen years of age may include one director below eighteen years of age 
who is at least sixteen years of age. Further, a corporation organized for recreational or youth development and delinquency 
prevention purposes primarily for the benefit of individuals below eighteen years of age may include one or more directors, 
the number of which shall not exceed one-half of the total number of directors for a quorum for the transaction of business, 
who are at least sixteen years of age but not over eighteen years of age. The certificate of incorporation or the by-laws may 
prescribe other qualifications for directors, provided, however, any corporation organized for recreation or youth 
development and delinquency prevention purposes, when increasing the number of directors between the ages of sixteen and 
eighteen years old to more than one, shall prescribe in its certificate of incorporation the number of such directors not to 
exceed the limitations of this paragraph. 
  
 

(b) If the certificate of incorporation vests the management of the corporation, in whole or in part, in one or more persons 
other than the board, individually or collectively, such other person or persons shall be subject to the same obligations and the 
same liabilities for managerial acts or omissions as are imposed upon directors by this chapter. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 41; L.1972, c. 437, § 1; L.1972, c. 961, § 10; L.1973, c. 875, § 1; L.1975, 
c. 266, § 1; L.1980, c. 154, § 1; L.1980, c. 502, § 1; L.1983, c. 730, § 1.) 
  
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 7. Directors and Officers (Refs & Annos) 

McKinney’s N-PCL § 702 

§ 702. Number of directors 

Currentness 
 
 

(a) The number of directors constituting the entire board shall be not less than three. Subject to such limitation, such number 
may be fixed by the by-laws or by action of the members or of the board under the specific provisions of a by-law allowing 
such action, or by any number within a range set forth in the by-laws. If not otherwise fixed under this paragraph, the number 
shall be three. 
  
 

(b) The number of directors may be increased or decreased by amendment of the by-laws or, in the case of a corporation 
having members, by action of the members, or of the board under the specific provisions of a by-law adopted by the 
members, subject to the following limitations: 
  
 

(1) If the board is authorized by the by-laws to change the number of directors, whether by amending the by-laws or by 
taking action under the specific provisions of a by-law adopted by the members, such amendment or action shall require the 
vote of a majority of the entire board. 
  
 

(2) No decrease shall shorten the term of any incumbent director. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.2013, c. 549, § 67, eff. July 1, 2014.) 
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§ 703. Election and term of office of directors; alternates 

Currentness 
 
 

(a) A corporation may provide in its certificate of incorporation or by-laws for directors to be elected or appointed at large, or 
by special districts or membership sections, or by virtue of their office or former office in the corporation or other entity, 
public or private, or by bondholders pursuant to paragraph (c) of section 506 (Bonds and security interests) voting as a class, 
or any combination thereof. 
  
 

(b) Directors shall be elected or appointed in the manner and for the term of office provided in the certificate of incorporation 
or the by-laws. The term of office of directors, other than those elected or appointed by virtue of their office or former office 
in the corporation or other entity, public or private, shall not exceed five years; and, if the board is classified under section 
704 (Classification of directors), such term shall not exceed a number of years equal to the number of classes into which the 
board is classified. In the absence of a provision fixing the term, it shall be one year. 
  
 

(c) Each director shall hold office until the expiration of the term for which he is elected or appointed, and until his successor 
has been elected or appointed and qualified. 
  
 

(d) If the certificate of incorporation or by-laws so provide, a special district or membership section entitled to elect or 
appoint one or more directors may elect or appoint an alternate for each such director. In the absence of a director from a 
meeting of the board, his alternate may, upon written notice to the secretary of the corporation, attend such meeting and 
exercise therein the rights, powers, and privileges of the absent director. When so exercising the rights, powers, and 
privileges of the absent director, such alternate shall be subject in all respects to the provisions of this chapter governing 
directors. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 42; L.1972, c. 961, § 11.) 
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§ 704. Classification of directors 

Currentness 
 
 

(a) The certificate of incorporation or a by-law adopted by the members may provide that directors elected or appointed at 
large shall be divided into either two, three, four or five classes for the purpose of staggering their terms of office and that all 
or some of the directors elected or appointed otherwise than at large shall be divided into the same or a different number of 
classes, not exceeding five, for the same purpose. All classes of each type shall be as nearly equal in number as possible and, 
if provision has been made for cumulative voting under section 617 (Cumulative voting), no class shall include less than 
three directors. 
  
 

(b) The terms of office of the directors initially classified shall be as follows: that of the first class shall expire at the next 
annual meeting of members if there be members, or of the board if there be no members, the second class at the second 
succeeding annual meeting, the third class, if any, at the third succeeding annual meeting, the fourth class, if any, at the 
fourth succeeding annual meeting and the fifth class, if any, at the fifth succeeding annual meeting. After such initial 
classification, directors to replace those whose terms expire at each annual meeting shall be elected or appointed at such 
meeting to hold office for a full term in accordance with such classification. 
  
 

(c) If directors are classified and the number of directors is thereafter changed by action of the board: 
  
 

(1) Any newly created directorships or any decrease in directorships shall be so apportioned among the classes as to make all 
classes as nearly equal in number as possible. 
  

(2) If newly created directorships are filled by the board in a corporation having members, there shall be no classification of 
the additional directors until the next annual meeting of members. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847.) 
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§ 705. Newly created directorships and vacancies 

Currentness 
 
 

(a) Newly created directorships resulting from an increase in the number of directors elected or appointed at large, and 
vacancies among such directors for any reason, may be filled by vote of a majority of the directors then in office, regardless 
of their number, unless the certificate of incorporation or the by-laws provide that such newly created directorships or 
vacancies shall be filled by vote of the members. 
  
 

(b) Vacancies among directors elected or appointed by special districts or membership sections, or by bondholders voting as 
a class, shall be filled by action of the persons entitled to vote thereon; except that, if a vacancy remains unfilled for six 
months after it occurs, and by reason of the absence, illness, or other inability of one or more of the remaining directors a 
quorum of the board cannot be obtained, the remaining directors, or a majority of them, may appoint a director to fill such 
vacancy. 
  
 

(c) A director elected or appointed to fill a vacancy shall hold office until the next annual meeting at which the election of 
directors is in the regular order of business, and until his successor is elected or appointed and qualified. 
  
 

Credits 
 
(L.1969, c. 1066, § 1.) 
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§ 706. Removal of directors 

Currentness 
 
 

(a) Except as limited in paragraph (c), any or all of the directors may be removed for cause by vote of the members, or by 
vote of the directors provided there is a quorum of not less than a majority present at the meeting of directors at which such 
action is taken. 
  
 

(b) Except as limited in paragraph (c), if the certificate of incorporation or the by-laws so provide, any or all of the directors 
may be removed without cause by vote of the members. 
  
 

(c) The removal of directors, with or without cause, as provided in paragraphs (a) and (b) is subject to the following: 
  

(1) In the case of a corporation having cumulative voting, no director may be removed when the votes cast against his 
removal would be sufficient to elect him if voted cumulatively at an election at which the same total number of votes were 
cast and the entire board, or the entire class of directors of which he is a member, were then being elected; and 
  

(2) When by the provisions of the certificate of incorporation or the by-laws the members of any class or group, or the 
holders of bonds, voting as a class, are entitled to elect one or more directors, any director so elected may be removed only by 
the applicable vote of the members of that class or group, or the holders of such bonds, voting as a class. 
  

(d) An action to procure a judgment removing a director for cause may be brought by the attorney-general or by ten percent 
of the members whether or not entitled to vote. The court may bar from re-election any director so removed for a period fixed 
by the court. 
  

Credits 
 
(L.1969, c. 1066, § 1.) 
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§ 707. Quorum of directors 

Currentness 
 
 

Unless a greater proportion is required by this chapter or by the certificate of incorporation or by a by-law adopted by the 
members, a majority of the entire board shall constitute a quorum for the transaction of business or of any specified item of 
business, except that the certificate of incorporation or the by-laws may fix the quorum at less than a majority of the entire 
board, provided that in the case of a board of fifteen members or less the quorum shall be at least one-third of the entire 
number of members and in the case of a board of more than fifteen members the quorum shall be at least five members plus 
one additional member for every ten members (or fraction thereof) in excess of fifteen. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 44; L.1971, c. 1058, § 21.) 
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§ 708. Action by the board 

Effective: July 1, 2014 

Currentness 
 
 

(a) Except as otherwise provided in this chapter, any reference in this chapter to corporate action to be taken by the board 
shall mean such action at a meeting of the board. 
  
 

(b) Unless otherwise restricted by the certificate of incorporation or the by-laws, any action required or permitted to be taken 
by the board or any committee thereof may be taken without a meeting if all members of the board or the committee consent 
to the adoption of a resolution authorizing the action. Such consent may be written or electronic. If written, the consent must 
be executed by the director by signing such consent or causing his or her signature to be affixed to such consent by any 
reasonable means including, but not limited to, facsimile signature. If electronic, the transmission of the consent must be sent 
by electronic mail and set forth, or be submitted with, information from which it can reasonably be determined that the 
transmission was authorized by the director. The resolution and the written consents thereto by the members of the board or 
committee shall be filed with the minutes of the proceedings of the board or committee. 
  
 

(c) Unless otherwise restricted by the certificate of incorporation or the by-laws, any one or more members of the board or of 
any committee thereof who is not physically present at a meeting of the board or a committee may participate by means of a 
conference telephone or similar communications equipment or by electronic video screen communication. Participation by 
such means shall constitute presence in person at a meeting as long as all persons participating in the meeting can hear each 
other at the same time and each director can participate in all matters before the board, including, without limitation, the 
ability to propose, object to, and vote upon a specific action to be taken by the board or committee. 
  

(d) Except as otherwise provided in this chapter, the vote of a majority of the directors present at the time of the vote, if a 
quorum is present at such time, shall be the act of the board. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1975, c. 173, § 1; L.1977, c. 314, § 1; L.1983, c. 92, § 1; L.2007, c. 211, § 1, eff. July 3, 
2007; L.2013, c. 549, § 68, eff. July 1, 2014.) 
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Currentness 
 
 

(a) The certificate of incorporation or a by-law adopted by the members may contain provisions specifying either or both of 
the following: 
  
 

(1) That the proportion of directors that shall constitute a quorum for the transaction of business or of any specified item of 
business shall be greater than the proportion prescribed by this chapter in the absence of such provision. 
  
 

(2) That the proportion of votes of directors that shall be necessary for the transaction of business or of any specified item of 
business shall be greater than the proportion prescribed by this chapter in the absence of such provision. 
  
 

(b) An amendment by the members of the certificate of incorporation or of the by-laws which adds a provision permitted by 
this section or which changes or strikes out such a provision, shall be authorized by vote of two-thirds of the members 
entitled to vote or of such greater proportion as may be provided specifically in the certificate of incorporation or the by-law 
for adding, changing or striking out a provision permitted by this section. 
  
 

(c) If there are no members, an amendment by the board of directors of the certificate of incorporation or the by-law which 
adds a provision permitted by this section or which changes or strikes out such a provision, shall be authorized at a meeting 
by vote of two-thirds of the entire board, or of such greater proportion as may be provided specifically in the certificate of 
incorporation or the by-law for adding, changing or striking out a provision permitted by this section. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 45.) 
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§ 710. Place and time of meetings of the board 

Currentness 
 
 

(a) Meetings of the board, annual, regular or special, may be held at any place within or without this state, unless otherwise 
provided by the certificate of incorporation or the by-laws. 
  
 

(b) The time and place for holding annual or regular meetings of the board shall be fixed by or under the by-laws, or, if not so 
fixed, by the board. 
  
 

(c) A special meeting may be called at any time by the president or other corporate officer as provided in the by-laws or as 
determined by the board; and, in the case of a corporation without members, by any director upon written demand of not less 
than one-fifth of the entire board. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1971, c. 1058, § 22.) 
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§ 711. Notice of meetings of the board 

Effective: July 1, 2014 

Currentness 
 
 

(a) Unless otherwise provided by the by-laws, regular meetings of the board may be held without notice if the time and place 
of such meetings are fixed by the by-laws or the board. Special meetings of the board shall be held upon notice to the 
directors. 
  
 

(b) The by-laws may prescribe what shall constitute notice of meeting of the board. A notice, or waiver of notice, need not 
specify the purpose of any regular or special meeting of the board, unless required by the by-laws. 
  
 

(c) Notice of a meeting need not be given to any alternate director, nor to any director who submits a waiver of notice 
whether before or after the meeting, or who attends the meeting without protesting, prior thereto or at its commencement, the 
lack of notice to him. Such waiver of notice may be written or electronic. If written, the waiver must be executed by the 
director signing such waiver or causing his or her signature to be affixed to such waiver by any reasonable means including 
but not limited to facsimile signature. If electronic, the transmission of the consent must be sent by electronic mail and set 
forth, or be submitted with, information from which it can reasonably be determined that the transmission was authorized by 
the director. 
  
 

(d) A majority of the directors present, whether or not a quorum is present, may adjourn any meeting to another time and 
place. If the by-laws so provide, notice of any adjournment of a meeting of the board to another time or place shall be given 
to the directors who were not present at the time of the adjournment and, unless such time and place are announced at the 
meeting, to the other directors. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 46; L.2013, c. 549, § 69, eff. July 1, 2014.) 
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§ 712. Executive committee and other committees 

Effective: July 1, 2014 

Currentness 
 
 

(a) If the certificate of incorporation or the by-laws so provide, the board, by resolution adopted by a majority of the entire 
board, may designate from among its members an executive committee and other committees, each consisting of three or 
more directors, and each of which, to the extent provided in the resolution or in the certificate of incorporation or by-laws, 
shall have all the authority of the board, except that no such committee shall have authority as to the following matters: 
  
 

(1) The submission to members of any action requiring members’ approval under this chapter. 
  
 

(2) The filling of vacancies in the board of directors or in any committee. 
  
 

(3) The fixing of compensation of the directors for serving on the board or on any committee. 
  
 

(4) The amendment or repeal of the by-laws or the adoption of new by-laws. 
  
 

(5) The amendment or repeal of any resolution of the board which by its terms shall not be so amendable or repealable. 
  
 

(b) The board may designate one or more directors as alternate members of any committee, who may replace any absent 
member or members at any meeting of such committee. 
  
 

(c) Repealed by L.2013, c. 549, § 71, eff. July 1, 2014. 
  
 

(d) Each committee of the board shall serve at the pleasure of the board. The designation of any such committee and the 
delegation thereto of authority shall not alone relieve any director of his duty to the corporation under section 717 (Duty of 
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directors and officers). 
  
 

(e) Committees, other than committees of the board, whether created by the board or by the members, shall be committees of 
the corporation. Such committees of the corporation may be elected or appointed in the same manner as officers of the 
corporation, but no such committee shall have the authority to bind the board. Provisions of this chapter applicable to officers 
generally shall apply to members of such committees. Such committees of the corporation shall be elected or appointed in the 
manner set forth in the by-laws, or if not set forth in the by-laws, in the same manner as officers of the corporation. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1971, c. 1057, § 6; L.1971, c. 1058, § 23; L.1972, c. 961, § 12; L.2013, c. 549, §§ 70, 71, 
eff. July 1, 2014.) 
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§ 712-a. Audit oversight 

Effective: July 1, 2014 

Currentness 
 
 

(a) The board, or a designated audit committee of the board comprised solely of independent directors, of any corporation 
required to file an independent certified public accountant’s audit report with the attorney general pursuant to subdivision one 
of section one hundred seventy-two-b of the executive law shall oversee the accounting and financial reporting processes of 
the corporation and the audit of the corporation’s financial statements. The board or designated audit committee shall 
annually retain or renew the retention of an independent auditor to conduct the audit and, upon completion thereof, review the 
results of the audit and any related management letter with the independent auditor. 
  
 

(b) The board, or a designated audit committee of the board comprised solely of independent directors, of any corporation 
required to file an independent certified public accountant’s audit report with the attorney general pursuant to subdivision one 
of section one hundred seventy-two-b of the executive law and that in the prior fiscal year had or in the current fiscal year 
reasonably expects to have annual revenue in excess of one million dollars shall, in addition to those duties set forth in 
paragraph (a) of this section: 
  
 

(1) review with the independent auditor the scope and planning of the audit prior to the audit’s commencement; 
  
 

(2) upon completion of the audit, review and discuss with the independent auditor: (A) any material risks and weaknesses in 
internal controls identified by the auditor; (B) any restrictions on the scope of the auditor’s activities or access to requested 
information; (C) any significant disagreements between the auditor and management; and (D) the adequacy of the 
corporation’s accounting and financial reporting processes; 
  
 

(3) annually consider the performance and independence of the independent auditor; and 
  
 

(4) if the duties required by this section are performed by an audit committee, report on the committee’s activities to the 
board. 
  
 



§ 712-a. Audit oversight, NY NOT PROF CORP § 712-a 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 16
 

(c) The board or designated audit committee of the board shall oversee the adoption, implementation of, and compliance with 
any conflict of interest policy or whistleblower policy adopted by the corporation if this function is not otherwise performed 
by another committee of the board comprised solely of independent directors. 
  
 

(d) If a corporation controls a group of corporations, the board or designated audit committee of the board of the controlling 
corporation may perform the duties required by this section for one or more of the controlled corporations. 
  
 

(e) Only independent directors may participate in any board or committee deliberations or voting relating to matters set forth 
in this section. 
  
 

(f) Any corporation that is a state authority or a local authority as defined in section two of the public authorities law and that 
has complied substantially with sections twenty-eight hundred two and twenty-eight hundred twenty-four of such law shall be 
deemed in compliance with this section. 
  
 

Credits 
 
(Added L.2013, c. 549, § 72, eff. July 1, 2014.) 
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§ 713. Officers 

Effective: January 1, 2015 

 (a) The board may elect or appoint a chair or president, or both, one or more vice-presidents, a secretary and a treasurer, and 
such other officers as it may determine, or as may be provided in the by-laws. These officers may be designated by such 
alternate titles as may be provided in the certificate of incorporation or the by-laws. Any two or more offices may be held by 
the same person, except the offices of president and secretary, or the offices corresponding thereto. 
  
 

(b) The certificate of incorporation or a by-law adopted by the members may provide that all officers or that specified officers 
shall be elected by the members instead of by the board, or it may authorize the president to appoint the other officers, or 
some of them, subject to approval by the board. 
  

(c) Each officer shall hold office for the term for which he is elected or appointed, and until his successor has been elected or 
appointed and qualified. Unless otherwise provided in the certificate of incorporation or the by-laws, all officers shall be 
elected or appointed annually. 
  

(d) The certificate of incorporation or the by-laws may provide that any one or more officers shall be ex-officio members of 
the board, with voting rights unless specified otherwise. 
  

(e) All officers as between themselves and the corporation shall have such authority and perform such duties in the 
management of the corporation as may be provided in the by-laws or, to the extent not so provided, by the board. The board 
may require any officer to give security for the faithful performance of his duties. 
  

(f) [Eff. Jan. 1, 2016.] No employee of the corporation shall serve as chair of the board or hold any other title with similar 
responsibilities. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 47; L.1971, c. 1058, § 24; L.2013, c. 549, § 73, eff. Jan. 1, 2015.) 
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§ 714. Removal of officers 

Currentness 
 
 

(a) Any officer elected or appointed by the board may be removed by the board with or without cause. An officer elected by 
the members or a class of members may be removed, with or without cause, only by the vote of the members or such class of 
members, but his authority to act as an officer may be suspended by the board for cause. 
  
 

(b) The removal of an officer without cause shall be without prejudice to his contract rights, if any. The election or 
appointment of an officer shall not of itself create contract rights. 
  
 

(c) An action to procure a judgment removing an officer for cause may be brought by the attorney-general, by any director, 
by ten percent of the members, whether or not entitled to vote, or by the holders of ten percent of the face value of the 
outstanding capital certificates, subvention certificates or bonds having voting rights. The court may bar from re-election or 
reappointment any officer so removed for a period fixed by the court. 
  
 

Credits 
 
(L.1969, c. 1066, § 1.) 
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§ 715. Related party transactions 
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 (a) No corporation shall enter into any related party transaction unless the transaction is determined by the board to be fair, 
reasonable and in the corporation’s best interest at the time of such determination. Any director, officer or key employee who 
has an interest in a related party transaction shall disclose in good faith to the board, or an authorized committee thereof, the 
material facts concerning such interest. 
  
 

(b) With respect to any related party transaction involving a charitable corporation and in which a related party has a 
substantial financial interest, the board of such corporation, or an authorized committee thereof, shall: 
  
 

(1) Prior to entering into the transaction, consider alternative transactions to the extent available; 
  
 

(2) Approve the transaction by not less than a majority vote of the directors or committee members present at the meeting; 
and 
  
 

(3) Contemporaneously document in writing the basis for the board or authorized committee’s approval, including its 
consideration of any alternative transactions. 
  
 

(c) The certificate of incorporation, by-laws or any policy adopted by the board may contain additional restrictions on related 
party transactions and additional procedures necessary for the review and approval of such transactions, or provide that any 
transaction in violation of such restrictions shall be void or voidable. 
  
 

(d) Unless otherwise provided in the certificate of incorporation or the by-laws, the board shall have authority to fix the 
compensation of directors for services in any capacity. 
  
 

(e) The fixing of salaries of officers, if not done in or pursuant to the by-laws, shall require the affirmative vote of a majority 
of the entire board unless a higher proportion is set by the certificate of incorporation or by-laws. 
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(f) The attorney general may bring an action to enjoin, void or rescind any related party transaction or proposed related party 
transaction that violates any provision of this chapter or was otherwise not reasonable or in the best interests of the 
corporation at the time the transaction was approved, or to seek restitution, and the removal of directors or officers, or seek to 
require any person or entity to: 
  
 

(1) Account for any profits made from such transaction, and pay them to the corporation; 
  
 

(2) Pay the corporation the value of the use of any of its property or other assets used in such transaction; 
  
 

(3) Return or replace any property or other assets lost to the corporation as a result of such transaction, together with any 
income or appreciation lost to the corporation by reason of such transaction, or account for any proceeds of sale of such 
property, and pay the proceeds to the corporation together with interest at the legal rate; and 
  
 

(4) Pay, in the case of willful and intentional conduct, an amount up to double the amount of any benefit improperly obtained. 
  
 

(f) The powers of the attorney general provided in this section are in addition to all other powers the attorney general may 
have under this chapter or any other law. 
  
 

(g) No related party may participate in deliberations or voting relating to matters set forth in this section; provided that 
nothing in this section shall prohibit the board or authorized committee from requesting that a related party present 
information concerning a related party transaction at a board or committee meeting prior to the commencement of 
deliberations or voting relating thereto. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 48; L.1971, c. 1057, § 7; L.2013, c. 549, § 74, eff. July 1, 2014.) 
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§ 715-a. Conflict of interest policy 

Effective: July 1, 2014 

Currentness 
 
 

(a) Except as provided in paragraph (d) of this section, every corporation shall adopt a conflict of interest policy to ensure 
that its directors, officers and key employees act in the corporation’s best interest and comply with applicable legal 
requirements, including but not limited to the requirements set forth in section seven hundred fifteen of this article. 
  
 

(b) The conflict of interest policy shall include, at a minimum, the following provisions: 
  
 

(1) a definition of the circumstances that constitute a conflict of interest; 
  
 

(2) procedures for disclosing a conflict of interest to the audit committee or, if there is no audit committee, to the board; 
  
 

(3) a requirement that the person with the conflict of interest not be present at or participate in board or committee 
deliberation or vote on the matter giving rise to such conflict; 
  
 

(4) a prohibition against any attempt by the person with the conflict to influence improperly the deliberation or voting on the 
matter giving rise to such conflict; 
  
 

(5) a requirement that the existence and resolution of the conflict be documented in the corporation’s records, including in the 
minutes of any meeting at which the conflict was discussed or voted upon; and 
  
 

(6) procedures for disclosing, addressing, and documenting related party transactions in accordance with section seven 
hundred fifteen of this article. 
  
 



§ 715-a. Conflict of interest policy, NY NOT PROF CORP § 715-a 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 22
 

(c) The conflict of interest policy shall require that prior to the initial election of any director, and annually thereafter, such 
director shall complete, sign and submit to the secretary of the corporation a written statement identifying, to the best of the 
director’s knowledge, any entity of which such director is an officer, director, trustee, member, owner (either as a sole 
proprietor or a partner), or employee and with which the corporation has a relationship, and any transaction in which the 
corporation is a participant and in which the director might have a conflicting interest. The policy shall require that each 
director annually resubmit such written statement. The secretary of the corporation shall provide a copy of all completed 
statements to the chair of the audit committee or, if there is no audit committee, to the chair of the board. 
  
 

(d) A corporation that has adopted and possesses a conflict of interest policy pursuant to federal, state or local laws that is 
substantially consistent with the provisions of paragraph (b) of this section shall be deemed in compliance with provisions of 
this section. In addition, any corporation that is a state authority or a local authority as defined in section two of the public 
authorities law, and that has complied substantially with section twenty-eight hundred twenty-four and subdivision three of 
section twenty-eight hundred twenty-five of such law, shall be deemed in compliance with this section. 
  
 

(e) Nothing in this section shall be interpreted to require a corporation to adopt any specific conflict of interest policy not 
otherwise required by this section or any other law or rule, or to supersede or limit any requirement or duty governing 
conflicts of interest required by any other law or rule. 
  
 

Credits 
 
(Added L.2013, c. 549, § 75, eff. July 1, 2014.) 
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§ 715-b. Whistleblower policy 

Effective: July 1, 2014 

 (a) Except as provided in paragraph (c) of this section, every corporation that has twenty or more employees and in the prior 
fiscal year had annual revenue in excess of one million dollars shall adopt a whistleblower policy to protect from retaliation 
persons who report suspected improper conduct. Such policy shall provide that no director, officer, employee or volunteer of 
a corporation who in good faith reports any action or suspected action taken by or within the corporation that is illegal, 
fraudulent or in violation of any adopted policy of the corporation shall suffer intimidation, harassment, discrimination or 
other retaliation or, in the case of employees, adverse employment consequence. 
  

(b) The whistleblower policy shall include the following provisions: 
  

(1) Procedures for the reporting of violations or suspected violations of laws or corporate policies, including procedures for 
preserving the confidentiality of reported information; 
  

(2) A requirement that an employee, officer or director of the corporation be designated to administer the whistleblower 
policy and to report to the audit committee or other committee of independent directors or, if there are no such committees, to 
the board; and 
  

(3) A requirement that a copy of the policy be distributed to all directors, officers, employees and to volunteers who provide 
substantial services to the corporation. 
  

(c) A corporation that has adopted and possesses a whistleblower policy pursuant to federal, state or local laws that is 
substantially consistent with the provisions of paragraph (b) of this section shall be deemed in compliance with provisions of 
this section. In addition, any corporation that is a state authority or local authority as defined in section two of the public 
authorities law, and that has complied substantially with section twenty-eight hundred twenty-four of such law and is subject 
to the provisions of section twenty-eight hundred fifty-seven of such law, shall be deemed in compliance with the provisions 
of this section. 
  

(d) Nothing in this section shall be interpreted to relieve any corporation from any additional requirements in relation to 
internal compliance, retaliation, or document retention required by any other law or rule. 
 Credits 
 
(Added L.2013, c. 549, § 75, eff. July 1, 2014.) 
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§ 716. Loans to directors and officers 

Effective: July 1, 2014 

Currentness 
 
 

No loans, other than through the purchase of bonds, debentures, or similar obligations of the type customarily sold in public 
offerings, or through ordinary deposit of funds in a bank, shall be made by a corporation to its directors or officers, or to any 
other corporation, firm, association or other entity in which one or more of its directors or officers are directors or officers or 
hold a substantial financial interest, except a loan by one charitable corporation to another charitable corporation. A loan 
made in violation of this section shall be a violation of the duty to the corporation of the directors or officers authorizing it or 
participating in it, but the obligation of the borrower with respect to the loan shall not be affected thereby. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 49; L.1971, c. 644; L.2013, c. 549, § 76, eff. July 1, 2014.) 
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§ 717. Duty of directors and officers 

Effective: September 17, 2010 

Currentness 
 
 

(a) Directors and officers shall discharge the duties of their respective positions in good faith and with the care an ordinarily 
prudent person in a like position would exercise under similar circumstances. The factors set forth in subparagraph one of 
paragraph (e) of section 552 (Standard of conduct in managing and investing an institutional fund), if relevant, must be 
considered by a governing board delegating investment management of institutional funds pursuant to section 514 
(Delegation of investment management)1 For purposes of this paragraph, the term institutional fund is defined in section 551 
(Definitions). 
  
 

(b) In discharging their duties, directors and officers, when acting in good faith, may rely on information, opinions, reports or 
statements including financial statements and other financial data, in each case prepared or presented by: (1) one or more 
officers or employees of the corporation, whom the director believes to be reliable and competent in the matters presented, 
(2) counsel, public accountants or other persons as to matters which the directors or officers believe to be within such 
person’s professional or expert competence or (3) a committee of the board upon which they do not serve, duly designated in 
accordance with a provision of the certificate of incorporation or the bylaws, as to matters within its designated authority, 
which committee the directors or officers believe to merit confidence, so long as in so relying they shall be acting in good 
faith and with that degree of care specified in paragraph (a) of this section. Persons shall not be considered to be acting in 
good faith if they have knowledge concerning the matter in question that would cause such reliance to be unwarranted. 
Persons who so perform their duties shall have no liability by reason of being or having been directors or officers of the 
corporation. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1978, c. 690, § 8; L.1988, c. 734, § 1; L.2010, c. 490, § 7, eff. Sept. 17, 2010.) 
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§ 718. List of directors and officers 
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Currentness 
 
 

(a) If a member or creditor of a corporation, in person or by his attorney or agent, or a representative of the district attorney or 
of the secretary of state, the attorney general, or other state official, makes a written demand on a corporation to inspect a 
current list of its directors and officers, the corporation shall, within two business days after receipt of the demand and for a 
period of one week thereafter, make the list available for such inspection at its office during usual business hours. 
  
 

(b) Upon refusal by the corporation to make a current list of its directors and officers available, as provided in paragraph (a) 
of this section, the person making a demand for such list may apply, ex parte, to the supreme court at a special term held 
within the judicial district where the office of the corporation is located for an order directing the corporation to make such 
list available. The court may grant such order or take such other action as it may deem just and proper. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 992, § 2; L.2013, c. 549, § 77, eff. July 1, 2014.) 
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 (a) Directors of a corporation who vote for or concur in any of the following corporate actions shall be jointly and severally 
liable to the corporation for the benefit of its creditors or members or the ultimate beneficiaries of its activities, to the extent 
of any injury suffered by such persons, respectively, as a result of such action, or, if there be no creditors or members or 
ultimate beneficiaries so injured, to the corporation, to the extent of any injury suffered by the corporation as a result of such 
action: 
  
 

(1) The distribution of the corporation’s cash or property to members, directors or officers, other than a distribution permitted 
under section 515 (Dividends prohibited; certain distributions of cash or property authorized). 
  
 

(2) The redemption of capital certificates, subvention certificates or bonds, to the extent such redemption is contrary to the 
provisions of section 502 (Member’s capital contributions), section 504 (Subventions), or section 506 (Bonds and security 
interests). 
  
 

(3) The payment of a fixed or contingent periodic sum to the holders of subvention certificates or of interest to the holders or 
beneficiaries of bonds to the extent such payment is contrary to the provisions of section 504 or section 506. 
  
 
(4) The distribution of assets in violation of section 1002-a (Carrying out the plan of dissolution and distribution of assets) or 
without paying or adequately providing for all known liabilities of the corporation, excluding any claims not filed by 
creditors within the time limit set in a notice given to creditors under articles 10 (Non-judicial dissolution)1 or 11 (Judicial 
dissolution).2 

  
 

(5) The making of any loan contrary to section 716 (Loans to directors and officers). 
  
 

(b) A director who is present at a meeting of the board, or any committee thereof, at which action specified in paragraph (a) is 
taken shall be presumed to have concurred in the action unless his dissent thereto shall be entered in the minutes of the 
meeting, or unless he shall submit his written dissent to the person acting as the secretary of the meeting before the 
adjournment thereof, or shall deliver or send by registered mail such dissent to the secretary of the corporation promptly after 
the adjournment of the meeting. Such right to dissent shall not apply to a director who voted in favor of such action. A 
director who is absent from a meeting of the board, or any committee thereof, at which such action is taken shall be presumed 
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to have concurred in the action unless he shall deliver or send by registered mail his dissent thereto to the secretary of the 
corporation or shall cause such dissent to be filed with the minutes of the proceedings of the board or committee within a 
reasonable time after learning of such action. 
  

(c) Any director against whom a claim is successfully asserted under this section shall be entitled to contribution from the 
other directors who voted for or concurred in the action upon which the claim is asserted. 
  

(d) Directors against whom a claim is successfully asserted under this section shall be entitled, to the extent of the amounts 
paid by them to the corporation as a result of such claims: 
  

(1) Upon reimbursement to the corporation of any amount of an improper distribution of the corporation’s cash or property, 
to be subrogated to the rights of the corporation against members, directors or officers who received such distribution with 
knowledge of facts indicating that it was not authorized by this chapter, in proportion to the amounts received by them 
respectively. 
  

(2) Upon reimbursement to the corporation of an amount representing an improper redemption of a capital certificate, 
subvention or bond, to have the corporation rescind such improper redemption and recover the amount paid, for their benefit 
but at their expense, from any member or holder who received such payment with knowledge of facts indicating that such 
redemption by the corporation was not authorized by this chapter. 
  
 

(3) Upon reimbursement to the corporation of an amount representing all or part of an improper payment of a fixed or 
contingent periodic sum to the holder of a subvention certificate, or of interest to the holder or beneficiary of a bond, to have 
the corporation recover the amount so paid, for their benefit but at their expense, from any holder or beneficiary who received 
such payment with knowledge of facts indicating that such payment by the corporation was not authorized by this chapter. 
  

(4) Upon payment to the corporation of the claim of the attorney general or of any creditor by reason of a violation of 
subparagraph (a)(4), to be subrogated to the rights of the corporation against any person who received an improper 
distribution of assets. 
  

(5) Upon reimbursement to the corporation of the amount of any loan made contrary to section 716 (Loans to directors and 
officers), to be subrogated to the rights of the corporation against a director or officer who received the improper loan. 
  

(e) A director or officer shall not be liable under this section if, in the circumstances, he discharged his duty to the 
corporation under section 717 (Duty of directors and officers). 
  

(f) This section shall not affect any liability otherwise imposed by law upon any director or officer. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 50; L.2005, c. 726, § 3, eff. April 9, 2006.) 
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§ 720. Actions against directors, officers and key employees 

Effective: July 1, 2014 

Currentness 
 

 

<[Education Law § 216-a adjusts the language of this section as it applies to education corporations]> 
  

 

(a) An action may be brought against one or more directors, officers, or key employees of a corporation to procure a 
judgment for the following relief: 
  
 

(1) To compel the defendant to account for his official conduct in the following cases: 
  
 

(A) The neglect of, or failure to perform, or other violation of his duties in the management and disposition of corporate 
assets committed to his charge. 
  
 

(B) The acquisition by himself, transfer to others, loss or waste of corporate assets due to any neglect of, or failure to 
perform, or other violation of his duties. 
  
 

(2) To set aside an unlawful conveyance, assignment or transfer of corporate assets, where the transferee knew of its 
unlawfulness. 
  
 

(3) To enjoin a proposed unlawful conveyance, assignment or transfer of corporate assets, where there are reasonable grounds 
for belief that it will be made. 
  
 

(b) An action may be brought for the relief provided in this section and in paragraph (a) of section 719 (Liabilities of 
directors in certain cases) by the attorney general, by the corporation, or, in the right of the corporation, by any of the 
following: 
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(1) A director or officer of the corporation. 
  
 

(2) A receiver, trustee in bankruptcy, or judgment creditor thereof. 
  
 

(3) Under section 623 (Members’ derivative action brought in the right of the corporation to procure a judgment in its favor), 
by one or more of the members thereof. 
  
 

(4) If the certificate of incorporation or the by-laws so provide, by any holder of a subvention certificate or any other 
contributor to the corporation of cash or property of the value of $1,000 or more. 
  
 

(c) In a corporation having no members, an action may be brought by a director against third parties to obtain a judgment in 
favor of the corporation. The complaint shall set forth with particularity the efforts of the plaintiff to secure the initiation of 
such action by the board or the reason for not making such efforts. The court in its discretion shall determine whether it is in 
the interest of the corporation that the action be maintained, and if the action is successful in whole or in part, what 
reimbursement if any should be made out of the corporate treasury to the plaintiff for his reasonable expenses including 
attorney’s fees, incurred in the prosecution of the action. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1971, c. 1058, § 25; L.2013, c. 549, § 78, eff. July 1, 2014.) 
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§ 720-a. Liability of directors, officers and trustees 

Currentness 
 
 

Except as provided in sections seven hundred nineteen and seven hundred twenty of this chapter, and except any action or 
proceeding brought by the attorney general or, in the case of a charitable trust, an action or proceeding against a trustee 
brought by a beneficiary of such trust, no person serving without compensation as a director, officer or trustee of a 
corporation, association, organization or trust described in section 501 (c)(3) of the United States internal revenue code1 shall 
be liable to any person other than such corporation, association, organization or trust based solely on his or her conduct in the 
execution of such office unless the conduct of such director, officer or trustee with respect to the person asserting liability 
constituted gross negligence or was intended to cause the resulting harm to the person asserting such liability. For purposes of 
this section, such a director, officer or trustee shall not be considered compensated solely by reason of payment of his or her 
actual expenses incurred in attending meetings or otherwise in the execution of such office. 
  
 

Credits 
 
(Added L.1986, c. 220, § 11.) 
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Currentness 
 
 

The indemnification and advancement of expenses granted pursuant to, or provided by, this article shall not be deemed 
exclusive of any other rights to which a director or officer seeking indemnification or advancement of expenses may be 
entitled, whether contained in the certificate of incorporation or the by-laws or, when authorized by such certificate of 
incorporation or by-laws, (a) a resolution of members, (b) a resolution of directors, or (c) an agreement providing for such 
indemnification, provided that no indemnification may be made to or on behalf of any director or officer if a judgment or 
other final adjudication adverse to the director or officer establishes that his acts were committed in bad faith or were the 
result of active and deliberate dishonesty and were material to the cause of action so adjudicated, or that he personally gained 
in fact a financial profit or other advantage to which he was not legally entitled. Nothing contained in this article shall affect 
any rights to indemnification to which corporate personnel other than directors and officers may be entitled by contract or 
otherwise under law. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1987, c. 368, § 1.) 
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§ 722. Authorization for indemnification of directors and officers 

Effective: July 1, 2014 

Currentness 
 
 

(a) A corporation may indemnify any person, made, or threatened to be made, a party to an action or proceeding other than 
one by or in the right of the corporation to procure a judgment in its favor, whether civil or criminal, including an action by or 
in the right of any other corporation of any kind, domestic or foreign, or any partnership, joint venture, trust, employee 
benefit plan or other enterprise, which any director or officer of the corporation served in any capacity at the request of the 
corporation, by reason of the fact that he, his testator or intestate, was a director or officer of the corporation, or served such 
other corporation, partnership, joint venture, trust, employee benefit plan or other enterprise in any capacity, against 
judgments, fines, amounts paid in settlement and reasonable expenses, including attorneys’ fees actually and necessarily 
incurred as a result of such action or proceeding, or any appeal therein, if such director or officer acted, in good faith, for a 
purpose which he reasonably believed to be in, or, in the case of service for any other corporation or any partnership, joint 
venture, trust, employee benefit plan or other enterprise, not opposed to, the best interests of the corporation and, in criminal 
actions or proceedings, in addition, had no reasonable cause to believe that his conduct was unlawful. 
  
 

(b) The termination of any such civil or criminal action or proceeding by judgment, settlement, conviction or upon a plea of 
nolo contendere, or its equivalent, shall not in itself create a presumption that any such director or officer did not act, in good 
faith, for a purpose which he reasonably believed to be in, or, in the case of service for any other corporation or any 
partnership, joint venture, trust, employee benefit plan or other enterprise, not opposed to, the best interests of the corporation 
or that he had reasonable cause to believe that his conduct was unlawful. 
  
 

(c) A corporation may indemnify any person made, or threatened to be made, a party to an action by or in the right of the 
corporation to procure a judgment in its favor by reason of the fact that he, his testator or intestate, is or was a director or 
officer of the corporation, or is or was serving at the request of the corporation as a director or officer of any other 
corporation of any kind, domestic or foreign, of any partnership, joint venture, trust, employee benefit plan or other 
enterprise, against amounts paid in settlement and reasonable expenses, including attorneys’ fees, actually and necessarily 
incurred by him in connection with the defense or settlement of such action, or in connection with an appeal therein, if such 
director or officer acted, in good faith, for a purpose which he reasonably believed to be in, or, in the case of service for any 
other corporation or any partnership, joint venture, trust, employee benefit plan or other enterprise, not opposed to, the best 
interests of the corporation, except that no indemnification under this paragraph shall be made in respect of (1) a threatened 
action, or a pending action which is settled or otherwise disposed of, or (2) any claim, issue or matter as to which such person 
shall have been adjudged to be liable to the corporation, unless and only to the extent that the court in which the action was 
brought, or, if no action was brought, any court of competent jurisdiction, determines upon application that, in view of all the 
circumstances of the case, the person is fairly and reasonably entitled to indemnity for such portion of the settlement amount 
and expenses as the court deems proper. 
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(d) For the purpose of this section, a corporation shall be deemed to have requested a person to serve an employee benefit 
plan where the performance by such person of his duties to the corporation also imposes duties on, or otherwise involves 
services by, such person to the plan or participants or beneficiaries of the plan; excise taxes assessed on a person with respect 
to an employee benefit plan pursuant to applicable law shall be considered fines; and action taken or omitted by a person with 
respect to an employee benefit plan in the performance of such person’s duties for a purpose reasonably believed by such 
person to be in the interest of the participants and beneficiaries of the plan shall be deemed to be for a purpose which is not 
opposed to the best interests of the corporation. 
  
 

Credits 
 
(Formerly § 723, L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 51; L.1977, c. 299, § 2. Renumbered § 722 and amended 
L.1987, c. 368, §§ 2, 3. Amended L.2013, c. 549, § 79, eff. July 1, 2014.) 
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§ 723. Payment of indemnification other than by court award 

Currentness 
 
 

(a) A person who has been successful, on the merits or otherwise, in the defense of a civil or criminal action or proceeding of 
the character described in section 722 shall be entitled to indemnification as authorized in such section. 
  
 

(b) Except as provided in paragraph (a), any indemnification under section 722 or otherwise permitted by section 721, unless 
ordered by a court under section 724 (Indemnification of directors and officers by a court), shall be made by the corporation, 
only if authorized in the specific case: 
  

(1) By the board acting by a quorum consisting of directors who are not parties to such action or proceeding upon a finding 
that the director or officer has met the standard of conduct set forth in section 722 or established pursuant to section 721, as 
the case may be, or, 
  

(2) If a quorum under subparagraph (1) is not obtainable or, even if obtainable, a quorum of disinterested directors so directs: 
  

(A) By the board upon the opinion in writing of independent legal counsel that indemnification is proper in the circumstances 
because the applicable standard of conduct set forth in such sections has been met by such director or officer, or 
  

(B) By the members upon a finding that the director or officer has met the applicable standard of conduct set forth in such 
sections. 
  

(c) Expenses incurred in defending a civil or criminal action or proceeding may be paid by the corporation in advance of the 
final disposition of such action or proceeding upon receipt of an undertaking by or on behalf of such director or officer to 
repay such amount as, and to the extent, required by paragraph (a) of section 725. 
  

Credits 
 
(Formerly § 724, L.1969, c. 1066, § 1. Renumbered § 723 and amended L.1987, c. 368, §§ 2, 4.) 
  

End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

 



§ 724. Indemnification of directors and officers by a court, NY NOT PROF CORP § 724 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 36
 

 
  

McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 7. Directors and Officers (Refs & Annos) 

McKinney’s N-PCL § 724 

§ 724. Indemnification of directors and officers by a court 

Effective: July 1, 2014 

Currentness 
 
 

(a) Notwithstanding the failure of a corporation to provide indemnification, and despite any contrary resolution of the board 
or of the members in the specific case under section 723 (Payment of indemnification other than by court award), 
indemnification shall be awarded by a court to the extent authorized under section 722 (Authorization for indemnification of 
directors and officers), and paragraph (a) of section 723 (Payment of indemnification other than by court award). Application 
therefor shall be made on notice to the attorney general and may be made, in every case, either: 
  
 

(1) In the civil action or proceeding in which the expenses were incurred or other amounts were paid, or 
  
 

(2) To the supreme court in a separate proceeding, in which case the application shall set forth the disposition of any previous 
application made to any court for the same or similar relief and also reasonable cause for the failure to make application for 
such relief in the action or proceeding in which the expenses were incurred or other amounts were paid. 
  

(b) The application shall be made in such manner and form as may be required by the applicable rules of court or, in the 
absence thereof, by direction of a court to which it is made. Such application shall be upon notice to the corporation. The 
court may also direct that notice be given at the expense of the corporation to the members and such other persons as it may 
designate in such manner as it may require. 
  

(c) Where indemnification is sought by judicial action, the court may allow a person such reasonable expenses, including 
attorneys’ fees, during the pendency of the litigation as are necessary in connection with his defense therein, if the court shall 
find that the defendant has by his pleadings or during the course of the litigation raised genuine issues of fact or law. 
  

Credits 
 
(Formerly § 725, L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 52. Renumbered § 724 and amended L.1987, c. 368, §§ 2, 
5. Amended L.2013, c. 549, § 80, eff. July 1, 2014.) 
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Currentness 
 
 

(a) All expenses incurred in defending a civil or criminal action or proceeding which are advanced by the corporation under 
paragraph (c) of section 723 (Payment of indemnification other than by court award) or allowed by a court under paragraph 
(c) of section 724 (Indemnification of directors and officers by a court) shall be repaid in case the person receiving such 
advancement or allowance is ultimately found, under the procedure set forth in this article, not to be entitled to 
indemnification or, where indemnification is granted, to the extent the expenses so advanced by the corporation or allowed by 
the court exceed the indemnification to which he is entitled. 
  
 

(b) No indemnification, advancement or allowance shall be made under this article in any circumstance where it appears: 
  
 

(1) That the indemnification would be inconsistent with the law of the jurisdiction of incorporation of a foreign corporation 
which prohibits or otherwise limits such indemnification; or 
  
 

(2) That the indemnification would be inconsistent with a provision of the certificate of incorporation, a by-law, a resolution 
of the board or of the members, an agreement or other proper corporate action, in effect at the time of the accrual of the 
alleged cause of action asserted in the threatened or pending action or proceeding in which the expenses were incurred or 
other amounts were paid, which prohibits or otherwise limits indemnification; or 
  
 

(3) If there has been a settlement approved by the court, that the indemnification would be inconsistent with any condition 
with respect to indemnification expressly imposed by the court in approving the settlement. 
  
 

(c) If any expenses or other amounts are paid by way of indemnification, otherwise than by court order or action by the 
members, the corporation shall prepare a statement specifying the persons paid, the amounts paid, and the nature and status at 
the time of such payment of the litigation or threatened litigation, and 
  
 

(1) Not later than the next annual meeting of members, unless such meeting is held within three months from the date of such 
payment, and, in any event, within fifteen months of the date of such payment, shall mail the statement to its members of 
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record entitled at the time to vote for the election of directors; or 
  
 

(2) If the corporation has no members, shall include the statement in the records of the corporation open to public inspection, 
or 
  
 

(3) If the corporation is a cemetery corporation, as defined in paragraph (a) of section 1502 (Definitions), which term, for the 
purposes of this section, shall include a religious corporation having members, (i) by including the statement required by this 
paragraph or paragraph (d) of section 726 (Insurance for indemnification of directors and officers), as the case may be in the 
records of the corporation open to public inspection; (ii) by including the information required by the statement in any notice 
published pursuant to the provisions of section 605 (Notice of meeting of members), except as otherwise provided by law; 
(iii) by enclosing the statement with the notice of annual meeting if such notice is in fact mailed to the members; and (iv) by 
raising the issue for approval at the next annual meeting of the members. 
  
 

(d) If any action with respect to indemnification of directors and officers is taken by way of amendment of the by-laws, 
resolution of directors, or by agreement, then the corporation shall, not later than the next annual meeting of members, unless 
such meeting is held within three months from the date of such action, and, in any event, within fifteen months from the date 
of such action, mail to its members of record at the time entitled to vote for the election of directors a statement specifying 
the action taken. If the corporation has no members, the statement shall be included in the records of the corporation open to 
public inspection. 
  
 

(e) The provisions of this article relating to indemnification of directors and officers and insurance therefor shall apply to 
domestic corporations and foreign corporations conducting activities in this state, except as provided in section 1321 
(Exemption from certain provisions). 
  
 

Credits 
 
(Formerly § 726, L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 53. Renumbered § 725 and amended L.1987, c. 368, §§ 2, 
6; L.1988, c. 389, §§ 1, 2.) 
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Currentness 
 
 

(a) Subject to paragraph (b), a corporation shall have power to purchase and maintain insurance: 
  
 

(1) To indemnify the corporation for any obligation which it incurs as a result of the indemnification of directors and officers 
under the provisions of this article, and 
  
 

(2) To indemnify directors and officers in instances in which they may be indemnified by the corporation under the 
provisions of this article, and 
  
 

(3) To indemnify directors and officers in instances in which they may not otherwise be indemnified by the corporation under 
the provisions of this article provided the contract of insurance covering such directors and officers provides, in a manner 
acceptable to the superintendent of financial services, for a retention amount and for co-insurance. 
  
 

(b) No insurance under paragraph (a) may provide for any payment, other than cost of defense, to or on behalf of any director 
or officer: 
  
 

(1) if a judgment or other final adjudication adverse to the insured director or officer establishes that his acts of active and 
deliberate dishonesty were material to the cause of action so adjudicated, or that he personally gained in fact a financial profit 
or other advantage to which he was not legally entitled, or 
  
 

(2) in relation to any risk the insurance of which is prohibited under the insurance law of this state. 
  
 

(c) Insurance under any or all subparagraphs of paragraph (a) may be included in a single contract or supplement thereto. 
Retrospective rated contracts are prohibited. 
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(d) The corporation shall, within the time and to the persons provided in paragraph (c) of section 725 (Other provisions 
affecting indemnification of directors and officers), mail a statement in respect to any insurance it has purchased or renewed 
under this section, specifying the insurance carrier, date of the contract, cost of the insurance, corporate positions insured, and 
a statement explaining all sums, not previously reported in a statement to members, paid under any indemnification insurance 
contract. Notwithstanding any other provision of law, a cemetery corporation or a religious corporation having members 
which purchases or renews any insurance under this section after the effective date of the act which added this sentence to 
this paragraph, which corporation had two hundred fifty or more interments in the calendar year preceding such purchase or 
renewal, shall mail the statement required by this section to every person to whom a care notice or solicitation for services 
has been sent during such calendar year and to every person to whom a notice of annual meeting was mailed during such 
calendar year, but in no event to less than ten per centum of the lot owners of record during such calendar year. Such 
corporation shall not be required to mail such statement during any subsequent year, unless such corporation elects to mail 
notices of annual meeting to its members in which event the statement shall be enclosed as provided in clause (iii) of 
paragraph (c)(3) of section 725 (Other provisions affecting indemnification of directors and officers). A corporation having 
less than two hundred fifty interments in the calendar year preceding such purchase or renewal shall not be required to mail 
such statement unless such corporation elects to mail notices of annual meeting to its members in which event the statement 
shall be enclosed as provided in clause (iii) of paragraph (c)(3) of section 725 (Other provisions affecting indemnification of 
directors and officers). 
  
 

(e) This section is the public policy of this state to spread the risk of corporate management, notwithstanding any other 
general or special law of this state or of any other jurisdiction, including the federal government. 
  
 

Credits 
 
(Formerly § 727, added L.1970, c. 847, § 54. Renumbered § 726 and amended L.1987, c. 368, §§ 2, 7. Amended L.1988, c. 
389, § 3; L.2011, c. 62, pt. A, § 104, eff. Oct. 3, 2011.) 
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McKinney’s N PCL § 727, NY NOT PROF CORP § 727 
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§ 171-a. Definitions 

Effective: July 1, 2014 

Currentness 
 
 

The following words and phrases as used in this article shall have the following meanings unless a different meaning is 
required by the context. 
  
 

1. “Charitable organizations.” Any benevolent, philanthropic, patriotic, or eleemosynary person or one purporting to be such 
or law enforcement support organization as defined in subdivision eleven of this section. 
  
 

2. “Contribution.” The promise or grant of any money or property of any kind or value, whether or not in combination with 
the sale of goods, services, entertainment or any other thing of value, including a grant or other financial assistance from any 
agency of government, except payments by members of any organization for membership, for services or other benefit, other 
than the right to vote for directors or trustees, elect officers, or hold offices. 
  
 

3. “Person.” Any individual, organization, group, association, partnership, corporation, or any combination of them. 
  
 

4. “Professional fund raiser.” Any person who directly or indirectly, by contract, including but not limited to sub-contract, 
letter or other agreement or other engagement on any basis, for compensation or other consideration (a) plans, manages, 
conducts, carries on, or assists in connection with a charitable solicitation or who employs or otherwise engages on any basis 
another person to solicit from persons in this state for or on behalf of any charitable organization or any other person, or who 
engages in the business of, or holds himself out to persons in this state as independently engaged in the business of soliciting 
for such purpose; (b) solicits on behalf of a charitable organization or any other person; or (c) who advertises that the 
purchase or use of goods, services, entertainment or any other thing of value will benefit a charitable organization but is not a 
commercial co-venturer. A bona fide director, trustee, officer, volunteer or employee of a charitable organization or fund 
raising counsel shall not be deemed a professional fund raiser. 
  
 

5. “Professional solicitor.” Any person who is employed or retained for compensation by a professional fund raiser to solicit 
contributions for charitable purposes or for the purposes of any law enforcement support organization from persons in this 
state. 
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6. “Commercial co-venturer.” Any person who for profit is regularly and primarily engaged in trade or commerce other than 
in connection with the raising of funds or any other thing of value for a charitable organization and who advertises that the 
purchase or use of goods, services, entertainment, or any other thing of value will benefit a charitable organization. 
  
 

7. “Secretary.” The secretary of state. 
  
 

8. “Membership.” The collective body of any charitable organization comprised of persons having voting rights and other 
powers of governance. 
  
 

9. Fund raising counsel.” Any person who for compensation consults with a charitable organization or who plans, manages, 
advises, or assists with respect to the solicitation in this state of contributions for or on behalf of a charitable organization, but 
who does not have access to contributions or other receipts from a solicitation or authority to pay expenses associated with a 
solicitation and who does not solicit. A bona fide officer, volunteer, or employee of a charitable organization or an attorney at 
law retained by a charitable organization or an individual engaged solely to draft applications for funding from a 
governmental agency or an entity exempt from taxation pursuant to section 501(c)(3) of the internal revenue code, shall not 
be deemed a fund raising counsel. 
  
 

10. “Solicit.” To directly or indirectly make a request for a contribution, whether express or implied, through any medium. A 
“solicitation” shall be deemed to have taken place whether or not a contribution is made. For purposes of this article, a 
“solicitation” or a “solicitation of contributions” includes any advertising which represents that the purchase or use of goods, 
services, entertainment or any other thing of value will benefit a charitable organization. Provided, however, that the printing 
and the mailing of a written solicitation for funds or any other thing of value to benefit a charitable organization shall not 
alone constitute soliciting on the part of persons who printed and mailed such solicitation if such persons do not otherwise 
solicit, receive or have access to contributions. 
  
 

11. “Law enforcement support organization.” Any organization, association, union or conference of or purporting to be of 
current or former law enforcement officers, including, without limitation, peace officers and police officers as defined in 
subdivisions thirty-three and thirty-four of section 1.20 of the criminal procedure law, sheriffs, deputy sheriffs, detectives, 
investigators or constables or any auxiliary or affiliate of such an organization, association, union or conference composed of 
one or more such organizations. 
  
 

12. “Attorney general”. The attorney general of the state of New York. 
  
 

Credits 
 
(Formerly § 171, added L.1977, c. 669, § 5. Renumbered and amended § 171-a, L.1986, c. 440, §§ 1 to 3. Amended L.1987, 
c. 353, §§ 1, 2; L.1989, c. 489, §§ 1, 2; L.1995, c. 83, § 96; L.2002, c. 43, § 1, eff. Aug. 1, 2002; L.2013, c. 549, § 2, eff. July 
1, 2014.) 
  
 
Notes of Decisions (5) 
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Currentness 
 
 

1. Every charitable organization, and any charitable organization registered or required to be registered pursuant to article 
eight of the estates, powers and trusts law, except as otherwise provided in section one hundred seventy-two-a of this article, 
which intends to solicit contributions from persons in this state or from any governmental agency shall, prior to any 
solicitation, file with the attorney general a prescribed registration form that includes, but is not limited to, the following 
information: 
  
 

(a) The name of the organization and the name or names under which it intends to solicit contributions. 
  
 

(b) The names and business, residence, or other addresses where each can regularly be found of the officers, directors, 
trustees, and executive personnel of the organization. 
  
 

(c) The addresses of the organization and the addresses of any offices in this state. If the organization does not maintain an 
office, the name and address of the person having custody of its financial records. 
  
 

(d) Where and when the organization was established, the form of its organization, its tax exempt status together with a copy 
of the most recent letter of exemption, if any, issued by the internal revenue service, the most recent communication from the 
internal revenue service regarding any audit thereby, if any, and a copy of any certificate of incorporation, by-laws, 
amendments and other operative organizational documents. 
  
 

(e) A clear description of the specific programs stating whether in existence or planned for which the contributions to be 
solicited will be used. 
  
 

(f) The date on which the fiscal year of the organization ends. 
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(g) Whether the organization is authorized by any other governmental authority to solicit contributions and whether it or any 
of its present officers, directors, executive personnel or trustees are or have ever been fined or otherwise penalized or 
enjoined from soliciting contributions or have been found to have engaged in unlawful practices regarding solicitation of 
contributions or administration of charitable assets and whether its registration or license has been suspended or cancelled by 
any court or other governmental agency together with the identity of such courts or governmental agencies and the reasons 
for such fine, penalty, injunction, suspension or cancellation. 
  
 

(h) The names and addresses of any professional fund raisers, fund raising counsels and commercial co-venturers who are 
acting or have agreed to act on behalf of the organization. 
  
 

(i) A copy of its annual report, if any, for the immediately preceding fiscal year in accordance with the requirements of 
section one hundred seventy-two-b of this article. 
  
 

(j) The names and addresses of any chapters, branches, affiliates or organizations that share in the contributions or other 
revenue raised in this state. 
  
 

2. The registration form shall be signed under penalties for perjury by the president or other authorized officer and the chief 
fiscal officer of the organization. 
  
 

3. At the time of filing such registration, each charitable organization shall pay to the attorney general a fee of twenty-five 
dollars. 
  
 

4. Any charitable organization required to register with the attorney general pursuant to this article and properly registered 
pursuant to article eight of the estates, powers and trusts law that has not previously registered pursuant to this article shall 
not be required to register separately, but shall file with the attorney general a statement that it is registered pursuant to article 
eight of the estates, powers and trusts law. Such statement shall be accompanied by all additional documents required to 
complete registration pursuant to this article, including any additional financial filings required by this article. 
  
 

5. Registration pursuant to this article shall remain in effect unless it is either cancelled as provided in this article, withdrawn 
by the organization or the organization has failed to file the required financial report and such failure has not been remedied 
pursuant to subdivision seven of this section. 
  
 

6. Every registered organization shall file with the attorney general within thirty days of any material change in the 
information required to be furnished by such organization under subdivision one of this section a prescribed form stating any 
such changes and signed under penalties for perjury by the president or other authorized officer of the organization. 
  
 

7. In no event shall a registration of a charitable organization to solicit contributions in New York pursuant to this article 
continue, or be continued, in effect after the date such organization should have filed, but failed to file, a financial report in 
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accordance with the requirements of section one hundred seventy-two-b of this article, and such organization shall not be 
eligible to file a new registration pursuant to this article until it shall have filed the required financial report or reports with 
the attorney general. If any such report is subsequently filed such organization shall file a new registration pursuant to this 
article, upon the payment of a re-registration fee of one hundred fifty dollars to the attorney general. 
  
 

8. Forms, financial reports, professional fund raisers’ contracts, and other documents required to be filed pursuant to this 
article become public records of the attorney general. 
  
 

9. No charitable organization, professional fund raiser, fund raising counsel or commercial co-venturer shall use or exploit 
the fact of its registration or the registration of any other registrant under this article or article eight of the estates, powers and 
trusts law so as to lead the public to believe that registration in any manner constitutes an endorsement or approval by the 
state. 
  
 

10. To the extent practicable, the attorney general shall develop a single registration and uniform set of reporting forms to be 
filed in accordance with the requirements of this subdivision and those of section 8-1.4 of the estates, powers and trusts law. 
These forms shall avoid duplication with and make maximum use of information required in federal reporting forms filed 
with the attorney general. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 4; L.1995, c. 83, § 97; L.2002, c. 43, § 2, eff. Aug. 
1, 2002.) 
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Currentness 
 
 

1. This article shall not apply to corporations organized under the religious corporations law, and other religious agencies and 
organizations, and charities, agencies, and organizations operated, supervised, or controlled by or in connection with a 
religious organization. 
  
 
2. The following persons shall not be required to register with the attorney general: 
  
 

(a) An educational institution confining its solicitation of contributions to its student body, alumni, faculty and trustees, and 
their families. 
  
 

(b) Fraternal, patriotic, social, alumni, law enforcement support organizations and historical societies chartered by the New 
York state board of regents when solicitation of contributions is confined to their membership. 
  
 
(c) Persons requesting any contributions for the relief of any individual, specified by name at the time of the solicitation, if all 
of the contributions collected, without any deductions whatsoever, are paid to or for the benefit of the named beneficiary. 
Prior to the commencement of any such solicitation, the principal person requesting contributions may file with the attorney 
general a form, provided by the attorney general, which shall read as follows: 
  
 

CHARITABLE SOLICITATION FOR THE 
RELIEF OF AN INDIVIDUAL 

  
 
  
 

 ...................................................................................................................................................................................................................................................... 
  
 

NAME AND ADDRESS OF THE PRINCIPAL 
PERSON REQUESTING CONTRIBUTIONS 
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 ...................................................................................................................................................................................................................................................... 

  
 

PURPOSE OF THE SOLICITATION 
  
 

 ...................................................................................................................................................................................................................................................... 
  
 

NAME AND ADDRESS OF THE PRIMARY INDIVIDUAL BENEFICIARY 
  
 
  
 

 ...................................................................................................................................................................................................................................................... 
  
 

NAME AND ADDRESS OF SECONDARY BENEFICIARY (IF ANY) 
  
 

LIST NO MORE THAN THREE SECONDARY BENEFICIARIES 
  
 

 
 
The principal person requesting contributions may, on such form designate up to three secondary individuals or charitable 
organizations as charitable beneficiaries who shall be entitled to such contributions in the event circumstances change 
rendering it impossible or impracticable to use any or all of the money collected for the primary beneficiary. The designation 
of one or more secondary beneficiaries shall be ineffective unless such form has been filed with the attorney general and all 
persons requesting contributions shall have informed any person solicited at the time of any solicitation of such filing. In the 
event that it is or may be impossible or impracticable to use any or all of the money collected for the benefit of the primary 
beneficiary, and (i) no secondary beneficiary has been properly designated pursuant to this paragraph, or (ii) no secondary 
beneficiary exists, then the attorney general, the primary beneficiary, or any person who requested contributions may petition 
the supreme court, on notice to the attorney general, the primary beneficiary if living, any secondary beneficiaries, and the 
principal person who requested the contributions for an order directing that any moneys remaining shall be transferred to a 
charitable organization with purposes similar to those for which such contributions were collected. In the event that money 
collected for the relief of any individual, without any deductions whatsoever, is paid to or for the benefit of the primary 
beneficiary within sixty days of its receipt, then all requirements of this paragraph shall be deemed to have been complied 
with. For the purposes of this section, the term “principal person requesting the contributions” shall mean any person who is 
primarily responsible for soliciting funds for the relief of an individual, but shall not include any person who solicits funds 
when all such funds are subsequently transferred over to a principal person requesting contributions. 
  
 

(d) Any charitable organization which solicits or receives gross contributions of less than twenty-five thousand dollars during 
a fiscal year of such organization, provided none of its fund raising is carried on by professional fund raisers or fund raising 
counsel. However, if the gross contributions received by such charitable organization during any fiscal year of such 
organization shall be in excess of twenty-five thousand dollars, it shall within thirty days after the date it shall have received 
gross contributions in excess of twenty-five thousand dollars register with the attorney general as required by section one 
hundred seventy-two of this article. 
  
 

(e) Any charitable organization receiving an allocation from a federated fund, incorporated community appeal or a united 
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way, provided such fund, appeal or united way is complying with the provisions of this article relating to registration and 
filing of financial reports with the attorney general, and provided such organization does not receive, in addition to such 
allocation, gross contributions in excess of twenty-five thousand dollars during the fiscal year, and provided further that all 
the fund-raising functions of such organizations are carried on by persons who are unpaid for such services. However, if the 
gross contributions other than such allocation received by such charitable organization during any fiscal year of such 
organization shall be in excess of twenty-five thousand dollars, it shall within thirty days after the date it shall have received 
such contributions in excess of twenty-five thousand dollars register with the attorney general as required by section one 
hundred seventy-two of this article. 
  
 

(f) A local post, camp, chapter or similarly designated element, or a county unit of such elements, of a bona fide veterans’ 
organization which issues charters to such local elements throughout this state, a bona fide organization of volunteer firemen, 
an organization providing volunteer ambulance service (as defined in section three thousand one of the public health law) or a 
bona fide auxiliary or affiliate of such organizations, provided all its fund-raising activities are carried on by members of such 
an organization or an affiliate thereof and such members receive no compensation, directly or indirectly, therefor. 
  
 

(g) An educational institution which files annual financial reports with the regents of the university of the state of New York 
as required by the education law or with an agency having similar jurisdiction in another state or a library which files annual 
financial reports as required by the state education department. 
  
 

(h) A charitable organization which receives all or substantially all of its funds from a single governmental agency and 
reports annually to that agency provided such reports contain financial information substantially similar in content to that 
required by subdivision one of section one hundred seventy-two-b of this article; provided, however, that such organization 
may receive no more than twenty-five thousand dollars from sources other than the government agency to which it reports. 
  
 

(i) Any police department, sheriff’s department or other governmental law enforcement agency. 
  
 

(j) The state parent teachers association and any parent teachers association affiliated with an educational institution that is 
subject to the jurisdiction of the state education department. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5. Amended L.1986, c. 440, § 5; L.1989, c. 489, §§ 3, 4; L.1990, c. 474, § 1; L.1995, c. 83, § 98; 
L.1997, c. 329, § 1, eff. Aug. 5, 1997; L.2002, c. 43, § 3, eff. Aug. 1, 2002.) 
  
 

McKinney’s Executive Law § 172-a, NY EXEC § 172-a 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
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McKinney’s Consolidated Laws of New York Annotated  
Executive Law (Refs & Annos) 

Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 172-b 

§ 172-b. Reports by registered charitable organizations; registration to be cancelled for failure to file 

Effective: July 1, 2014 

Currentness 
 
 

1. [Eff. until June 30, 2017, pursuant to L.2013, c. 549, § 132. See, also, subds. 1 below.] Every charitable organization 
registered or required to be registered pursuant to section one hundred seventy-two of this article which shall receive in any 
fiscal year gross revenue and support in excess of five hundred thousand dollars shall file with the attorney general an annual 
written financial report, on forms prescribed by the attorney general, on or before the fifteenth day of the fifth calendar month 
after the close of such fiscal year. The annual financial report shall be accompanied by an annual financial statement which 
includes an independent certified public accountant’s audit report containing an opinion that the financial statements are 
presented fairly in all material respects and in conformity with generally accepted accounting principles, including 
compliance with all pronouncements of the financial accounting standards board and the American Institute of Certified 
Public Accountants that establish accounting principles relevant to not-for-profit organizations. Such financial report shall 
include a statement of any changes in the information required to be contained in the registration form filed on behalf of such 
organization. The financial report shall be signed by the president or other authorized officer and the chief fiscal officer of the 
organization who shall certify under penalties for perjury that the statements therein are true and correct to the best of their 
knowledge, and shall be accompanied by an opinion signed by an independent public accountant that the financial statement 
and balance sheet therein present fairly the financial operations and position of the organization. A fee of twenty-five dollars 
payable to the attorney general shall accompany such financial report at the time of filing, provided however, that any such 
organization that is registered with the attorney general pursuant to article eight of the estates, powers and trusts law is 
required to file only one annual financial report which meets the filing requirements of this article and section 8-1.4 of the 
estates, powers and trusts law. 
  
 

1. [Eff. July 1, 2017 until June 30, 2021, pursuant to L.2013, c. 549, § 132. See, also, subds. 1 above and below.] Every 
charitable organization registered or required to be registered pursuant to section one hundred seventy-two of this article 
which shall receive in any fiscal year gross revenue and support in excess of seven hundred fifty thousand dollars shall file 
with the attorney general an annual written financial report, on forms prescribed by the attorney general, on or before the 
fifteenth day of the fifth calendar month after the close of such fiscal year. The annual financial report shall be accompanied 
by an annual financial statement which includes an independent certified public accountant’s audit report containing an 
opinion that the financial statements are presented fairly in all material respects and in conformity with generally accepted 
accounting principles, including compliance with all pronouncements of the financial accounting standards board and the 
American Institute of Certified Public Accountants that establish accounting principles relevant to not-for-profit 
organizations. Such financial report shall include a statement of any changes in the information required to be contained in 
the registration form filed on behalf of such organization. The financial report shall be signed by the president or other 
authorized officer and the chief fiscal officer of the organization who shall certify under penalties for perjury that the 
statements therein are true and correct to the best of their knowledge, and shall be accompanied by an opinion signed by an 
independent public accountant that the financial statement and balance sheet therein present fairly the financial operations 
and position of the organization. A fee of twenty-five dollars payable to the attorney general shall accompany such financial 
report at the time of filing, provided however, that any such organization that is registered with the attorney general pursuant 
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to article eight of the estates, powers and trusts law is required to file only one annual financial report which meets the filing 
requirements of this article and section 8-1.4 of the estates, powers and trusts law. 
  
 

1. [Eff. July 1, 2021. See, also, subds. 1 above.] Every charitable organization registered or required to be registered pursuant 
to section one hundred seventy-two of this article which shall receive in any fiscal year gross revenue and support in excess 
of one million dollars shall file with the attorney general an annual written financial report, on forms prescribed by the 
attorney general, on or before the fifteenth day of the fifth calendar month after the close of such fiscal year. The annual 
financial report shall be accompanied by an annual financial statement which includes an independent certified public 
accountant’s audit report containing an opinion that the financial statements are presented fairly in all material respects and in 
conformity with generally accepted accounting principles, including compliance with all pronouncements of the financial 
accounting standards board and the American Institute of Certified Public Accountants that establish accounting principles 
relevant to not-for-profit organizations. Such financial report shall include a statement of any changes in the information 
required to be contained in the registration form filed on behalf of such organization. The financial report shall be signed by 
the president or other authorized officer and the chief fiscal officer of the organization who shall certify under penalties for 
perjury that the statements therein are true and correct to the best of their knowledge, and shall be accompanied by an opinion 
signed by an independent public accountant that the financial statement and balance sheet therein present fairly the financial 
operations and position of the organization. A fee of twenty-five dollars payable to the attorney general shall accompany such 
financial report at the time of filing, provided however, that any such organization that is registered with the attorney general 
pursuant to article eight of the estates, powers and trusts law is required to file only one annual financial report which meets 
the filing requirements of this article and section 8-1.4 of the estates, powers and trusts law. 
  
 

2. [Eff. until June 30, 2017, pursuant to L.2013, c. 549, § 132. See, also, subds. 2 below.] Every charitable organization 
registered or required to be registered pursuant to section one hundred seventy-two of this article which shall receive in gross 
revenue and support in any fiscal year at least two hundred fifty thousand dollars but not more than five hundred thousand 
dollars shall file an annual financial report. The annual financial report shall be accompanied by an annual financial statement 
which includes an independent certified public accountant’s review report in accordance with “statements on standards for 
accounting and review services” issued by the American Institute of Certified Public Accountants. The annual financial 
statement shall be prepared in conformity with generally accepted accounting principles, including compliance with all 
pronouncements of the financial accounting standards board and the American Institute of Certified Public Accountants that 
establish accounting principles relevant to not-for-profit organizations. Such financial report shall be filed with the attorney 
general, upon forms prescribed by the attorney general on an annual basis on or before the fifteenth day of the fifth calendar 
month after the close of such fiscal year, which shall include a financial report covering such fiscal year in accordance with 
such requirements as the attorney general may prescribe. Such financial report shall include a statement of any changes in the 
information required to be contained in the registration form filed on behalf of such organization. The financial report shall 
be signed by the president or other authorized officer and the chief fiscal officer of the organization who shall certify under 
penalties for perjury that the statements therein are true and correct to the best of their knowledge. A fee of twenty-five 
dollars payable to the attorney general shall accompany such financial report at the time of filing, provided, however, that any 
such organization that is registered with the attorney general pursuant to article eight of the estates, powers and trusts law is 
required to file only one annual financial report which meets the filing requirements of this article and section 8-1.4 of the 
estates, powers and trusts law. Notwithstanding the requirements of this section, if upon review of an independent certified 
public accountant’s review report filed pursuant to this subdivision, the attorney general determines that a charitable 
organization should obtain an independent certified public accountant’s audit report, such organization shall obtain and file 
with the attorney general an audit report that meets the requirements of subdivision one of this section within one hundred 
twenty days of the attorney general’s request for such report. 
  
 

2. [Eff. July 1, 2017 until June 30, 2021 pursuant to L.2013, c. 549, § 132. See, also, subds. 2 above and below.] Every 
charitable organization registered or required to be registered pursuant to section one hundred seventy-two of this article 
which shall receive in gross revenue and support in any fiscal year at least two hundred fifty thousand dollars but not more 
than seven hundred fifty thousand dollars shall file an annual financial report. The annual financial report shall be 
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accompanied by an annual financial statement which includes an independent certified public accountant’s review report in 
accordance with “statements on standards for accounting and review services” issued by the American Institute of Certified 
Public Accountants. The annual financial statement shall be prepared in conformity with generally accepted accounting 
principles, including compliance with all pronouncements of the financial accounting standards board and the American 
Institute of Certified Public Accountants that establish accounting principles relevant to not-for-profit organizations. Such 
financial report shall be filed with the attorney general, upon forms prescribed by the attorney general on an annual basis on 
or before the fifteenth day of the fifth calendar month after the close of such fiscal year, which shall include a financial report 
covering such fiscal year in accordance with such requirements as the attorney general may prescribe. Such financial report 
shall include a statement of any changes in the information required to be contained in the registration form filed on behalf of 
such organization. The financial report shall be signed by the president or other authorized officer and the chief fiscal officer 
of the organization who shall certify under penalties for perjury that the statements therein are true and correct to the best of 
their knowledge. A fee of twenty-five dollars payable to the attorney general shall accompany such financial report at the 
time of filing, provided, however, that any such organization that is registered with the attorney general pursuant to article 
eight of the estates, powers and trusts law is required to file only one annual financial report which meets the filing 
requirements of this article and section 8-1.4 of the estates, powers and trusts law. Notwithstanding the requirements of this 
section, if upon review of an independent certified public accountant’s review report filed pursuant to this subdivision, the 
attorney general determines that a charitable organization should obtain an independent certified public accountant’s audit 
report, such organization shall obtain and file with the attorney general an audit report that meets the requirements of 
subdivision one of this section within one hundred twenty days of the attorney general’s request for such report. 
  
 

2. [Eff. July 1, 2021. See, also, subds. 2 above.] Every charitable organization registered or required to be registered pursuant 
to section one hundred seventy-two of this article which shall receive in gross revenue and support in any fiscal year at least 
two hundred fifty thousand dollars but not more than one million dollars shall file an annual financial report. The annual 
financial report shall be accompanied by an annual financial statement which includes an independent certified public 
accountant’s review report in accordance with “statements on standards for accounting and review services” issued by the 
American Institute of Certified Public Accountants. The annual financial statement shall be prepared in conformity with 
generally accepted accounting principles, including compliance with all pronouncements of the financial accounting 
standards board and the American Institute of Certified Public Accountants that establish accounting principles relevant to 
not-for-profit organizations. Such financial report shall be filed with the attorney general, upon forms prescribed by the 
attorney general on an annual basis on or before the fifteenth day of the fifth calendar month after the close of such fiscal 
year, which shall include a financial report covering such fiscal year in accordance with such requirements as the attorney 
general may prescribe. Such financial report shall include a statement of any changes in the information required to be 
contained in the registration form filed on behalf of such organization. The financial report shall be signed by the president or 
other authorized officer and the chief fiscal officer of the organization who shall certify under penalties for perjury that the 
statements therein are true and correct to the best of their knowledge. A fee of twenty-five dollars payable to the attorney 
general shall accompany such financial report at the time of filing, provided, however, that any such organization that is 
registered with the attorney general pursuant to article eight of the estates, powers and trusts law is required to file only one 
annual financial report which meets the filing requirements of this article and section 8-1.4 of the estates, powers and trusts 
law. Notwithstanding the requirements of this section, if upon review of an independent certified public accountant’s review 
report filed pursuant to this subdivision, the attorney general determines that a charitable organization should obtain an 
independent certified public accountant’s audit report, such organization shall obtain and file with the attorney general an 
audit report that meets the requirements of subdivision one of this section within one hundred twenty days of the attorney 
general’s request for such report. 
  
 

2-a. [Eff. until June 30, 2017, pursuant to L.2013, c. 549, § 132. See, also, subd. 2-a below.] Every charitable organization 
registered or required to be registered pursuant to section one hundred seventy-two of this article which shall receive in any 
fiscal year of such organization gross revenue and support not in excess of two hundred fifty thousand dollars shall file with 
the attorney general an unaudited financial report on forms prescribed by the attorney general, on or before the fifteenth day 
of the fifth calendar month after the close of such fiscal year. Such financial report shall include a statement of any changes in 
the information required to be contained in the registration form filed on behalf of such organization. The financial report 
shall be signed by the president or other authorized officer and the chief fiscal officer of the organization who shall certify 
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under penalties for perjury that the statements therein are true and correct to the best of their knowledge. A fee of twenty-five 
dollars payable to the attorney general shall accompany such financial report at the time of filing. Provided, however, that 
any such organization that is registered with the attorney general pursuant to article eight of the estates, powers and trusts law 
is required to file only one annual financial report which meets the filing requirements of this article and section 8-1.4 of the 
estates, powers and trusts law. 
  
 

2-a. [Eff. July 1, 2017, pursuant to L.2013, c. 549, § 132. See, also, subd. 2-a above.] Every charitable organization registered 
or required to be registered pursuant to section one hundred seventy-two of this article which shall receive in any fiscal year 
of such organization gross revenue and support not in excess of one hundred thousand dollars shall file with the attorney 
general an unaudited financial report on forms prescribed by the attorney general, on or before the fifteenth day of the fifth 
calendar month after the close of such fiscal year. Such financial report shall include a statement of any changes in the 
information required to be contained in the registration form filed on behalf of such organization. The financial report shall 
be signed by the president or other authorized officer and the chief fiscal officer of the organization who shall certify under 
penalties for perjury that the statements therein are true and correct to the best of their knowledge. A fee of ten dollars 
payable to the attorney general shall accompany such financial report at the time of filing. Provided, however, that any such 
organization that is registered with the attorney general pursuant to article eight of the estates, powers and trusts law is 
required to file only one annual financial report which meets the filing requirements of this article and section 8-1.4 of the 
estates, powers and trusts law. 
  
 

3. For any fiscal year of any organization registered pursuant to section one hundred seventy-two of this article in which such 
organization would have been exempt from registration pursuant to section one hundred seventy-two of this article if it had 
not been so registered, or in which it did not solicit or receive contributions, such organization shall file, instead of the 
financial reports required by subdivision one, two or two-a of this section, a report, signed under penalties for perjury by the 
president or other authorized officer and the chief fiscal officer, in the form prescribed by the attorney general stating the 
nature of the exemption and the facts upon which it is based or that such organization did not solicit or receive contributions 
in such fiscal year. The report shall include a statement of any changes in the information required to be contained in the 
registration form filed on behalf of such organization and may include a notice, signed under penalties for perjury by the 
president or other authorized officer, on a form prescribed by the attorney general, that such organization’s registration is 
being withdrawn. 
  
 

4. (a) Upon prior written authorization by the attorney general any charitable organization registered pursuant to section one 
hundred seventy-two of this article, which is the parent organization of one or more affiliates thereof, and such affiliates, may 
comply with the reporting requirements of subdivision one, two, two-a or three of this section, by filing a combined written 
annual financial report upon forms prescribed by the attorney general. 
  
 

(b) As used in this subdivision the term “affiliate” shall include any chapter, branch, auxiliary, or other subordinate unit of 
any registered charitable organization, howsoever designated, whose policies, fund raising activities, and expenditures are 
supervised or controlled by such parent organization. 
  
 

(c) There shall be appended to each combined annual financial report a schedule, containing such information as may be 
prescribed by the attorney general, reflecting the activities of each affiliate, which shall contain a statement signed under 
penalties for perjury, by the president or other authorized officer certifying that the information contained therein is true. 
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(d) The failure of a parent organization to file a combined annual financial written report shall not excuse either the parent 
organization or its affiliates from complying with the provisions of subdivision one, two, two-a or three of this section. 
  
 

(e) A combined annual financial report filed pursuant to this subdivision shall be accompanied by a fee, paid to the attorney 
general, of twenty-five dollars plus ten dollars for each organization included in such annual financial report, but the 
aggregate fee shall not exceed five hundred dollars. 
  
 

5. The attorney general shall cancel the registration of any organization which fails to comply with subdivision one, two, two-
a or three of this section within the time therein prescribed, or fails to furnish such additional information as is requested by 
the attorney general within the required time; except that the time may be extended by the attorney general for a period not to 
exceed one hundred eighty days. Notice of such cancellation shall be mailed to the registrant at least twenty days before the 
effective date thereof. 
  
 

6. Every charitable organization registered or required to register pursuant to section one hundred seventy-two of this article 
shall keep and maintain records, books and reports for at least three years after the end of the period of registration to which 
they relate which shall at all times be available for inspection, by the attorney general, or any duly authorized representatives 
at the principal office of such organization. 
  
 

7. The attorney general may accept a copy of a current financial report previously filed by a charitable organization with any 
other governmental agency in compliance with the provisions of this article provided that the report filed with such other 
governmental agency shall be substantially similar in content to the financial report required by this section. 
  
 

8. Any financial report filed by any charitable organization required to be registered but which has not previously registered 
pursuant to this article or article eight of the estates, powers and trusts law must be accompanied by all registration material 
required to be filed by this article. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1982, c. 359, § 1; L.1986, c. 440, § 6; L.1987, c. 353, § 3; L.1995, 
c. 83, § 99; L.2002, c. 43, § 4, eff. Aug. 1, 2002; L.2013, c. 549, § 3, eff. July 1, 2014; L.2013, c. 549, § 3-a, eff. July 1, 2017; 
L.2013, c. 549, § 3-b, eff. July 1, 2021.) 
  
 
 

McKinney’s Executive Law § 172-b, NY EXEC § 172-b 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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McKinney’s Consolidated Laws of New York Annotated  
Executive Law (Refs & Annos) 

Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 172-c 

§ 172-c. Non-resident charitable organizations; designation of secretary of state as agent for service of process; 
service of process 

Effective: August 1, 2002 

Currentness 
 
 

1. Any charitable organization having its principal place of business without the state or organized under and by virtue of the 
laws of another or foreign state and which solicits contributions from people in this state, shall be deemed to have irrevocably 
appointed the secretary of state as its agent upon whom may be served any summons, subpoena, subpoena duces tecum, other 
process or notice directed to such charitable organization, or any partner, principal, officer, trustee or director thereof, in any 
action or proceeding brought by the attorney general or any other party under the provisions of this article. Any such 
charitable organization may file with the secretary of state of the state of New York a designation, duly acknowledged in 
accordance with procedures for such filing with the secretary of state, irrevocably appointing the secretary of state as its agent 
upon whom may be served any such process; provided, however, that a designation filed with the secretary of state pursuant 
to section three hundred fifty-two-a of the general business law or section thirteen hundred four of the not-for-profit 
corporation law shall serve also as such designation. 
  
 

2. Service of such process upon the secretary of state shall be made by personally delivering to and leaving with the secretary 
of state or any person authorized by the secretary of state to accept such service a copy thereof at the office of the department 
of state in the city of Albany, and such service shall be sufficient service provided that notice of such service and a copy of 
such process are forthwith sent by the attorney general or any other party to such charitable organization by certified mail 
with return receipt requested, at its office as set forth in the registration form required to be filed with the attorney general 
pursuant to section one hundred seventy-two of this article, or in default of the filing of such form, at the last address known 
to the attorney general or any other party. Service of such process shall be complete upon the receipt by the attorney general 
or any other party of a return receipt purporting to be signed by the addressee or a person qualified to receive its certified 
mail, in accordance with the rules and customs of the post office department, or, if acceptance was refused by the addressee 
or its agent, ten days after the return to the attorney general or any other party of a notation by the postal authorities that 
receipt thereof was refused. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5. Amended L.2002, c. 43, § 5, eff. Aug. 1, 2002.) 
 McKinney’s Executive Law § 172-c, NY EXEC § 172-c 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
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McKinney’s Consolidated Laws of New York Annotated  
Executive Law (Refs & Annos) 

Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 172-d 

§ 172-d. Prohibited activity 

Effective: August 1, 2002 

Currentness 
 
 

Except as exempted pursuant to subdivision one of section one hundred seventy-two-a of this article, in addition to other 
violations of this article no person shall: 
  
 

1. Make any material statement which is untrue in an application for registration, registration statement, a claim of 
exemption, financial report or any other forms or documents required to be filed or filed pursuant to this article; or fail to 
disclose a material fact in an application for registration, registration statement, claim of exemption, financial report or any 
other forms or documents required to be filed or filed pursuant to this article; or 
  
 

2. Engage in any fraudulent or illegal act, device, scheme, artifice to defraud or for obtaining money or property by means of 
a false pretense, representation or promise, transaction or enterprise in connection with any solicitation or with the 
registration, reporting and disclosure provisions of this article. The term “fraud” or “fraudulent” as used herein shall include 
those acts which may be characterized as misleading or deceptive including but not limited to those acts covered by the term 
“fraud” or “fraudulent” under subdivision twelve of section sixty-three of this chapter. To establish fraud neither intent to 
defraud nor injury need to be shown; or 
  
 

3. Use or intend to use false or materially misleading advertising or promotional material in connection with any solicitation; 
or 
  
 

4. Fail to apply contributions in a manner substantially consistent with the solicitation or the registration statement of the 
charitable organization or the purposes expressed therein; or 
  
 

5. Enter into any contract or agreement with or otherwise employ or engage any professional fund raiser, fund raising counsel 
or professional solicitor required to be registered pursuant to this article unless such professional fund raiser, fund raising 
counsel or professional solicitor has provided to such person a statement, signed under penalties for perjury, that it is 
registered and in compliance with all filing requirements of this article; or 
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6. Enter into any contract or agreement, employment or engagement to raise funds or conduct any fund raising activities for 
any charitable organization required to be registered pursuant to this article unless such charitable organization is registered 
and in compliance with all filing requirements of this article; or 
  
 

7. Repeatedly and wilfully fail to file as required by this article any fund-raising contract, closing statement or report or other 
form or document; or 
  
 

8. Fail to respond or comply within sixty days with any cease and desist order of the attorney general; or 
  
 

9. Represent in any manner that registration constitutes an endorsement or approval by the state or the attorney general; or 
  
 

10. Solicit for a charitable purpose or engage in any other fund raising activities without being a registered charitable 
organization in compliance with all filing requirements of this article, if required to be registered, or having a written contract 
or agreement with a charitable organization or registered charitable organization if required to be registered, authorizing 
solicitation on its behalf; or 
  
 

11. Continue soliciting on behalf of a charitable organization more than fifteen days after the cancellation in accordance with 
subdivision six of section one hundred seventy-four-a of this article; or 
  
 

12. Act as or enter any contract or other agreement with a charitable organization as a professional fund raiser, fund raising 
counsel, or professional solicitor without having registered and being in compliance with all filing and disclosure 
requirements of this article; or 
  
 

13. Fail to maintain books and records as required by this article or fail to produce to the attorney general any such books and 
records within fifteen days of receiving, by certified mail, a request for such books and records; or 
  
 

14. Fail to discontinue solicitation immediately or to register pursuant to this article within fifteen days after the attorney 
general has given notice pursuant to subdivision two of section one hundred seventy-five of this article of violation of 
subdivision one, two, or three of section one hundred seventy-four of this article; or 
  
 

15. Fail to provide a charitable organization with an accurate accounting of a sale advertised for its benefit as prescribed by 
subdivision three of section one hundred seventy-three-a of this article; or 
  
 

16. Knowingly use in the course of soliciting contributions for or on behalf of a charitable organization a name, symbol, or 
other mark so closely related or similar to that used by another established charitable organization that the use thereof would 
tend to confuse or mislead the public; or 
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17. Solicit contributions in a manner or with words which are coercive as such term is defined pursuant to section 135.65 of 
the penal law; or 
  
 

18. Vote or use personal influence as an officer or member of the board of directors of a charitable organization, a majority of 
whose members are professional fund raisers or their designees on matters on which such officer or member has a financial 
or material conflicting interest; or 
  
 

19. Include in any solicitation a statement that the financial report of a charitable organization or professional fund raiser is 
on file with the attorney general unless the charitable organization or professional fund raiser has complied with all filing 
requirements pursuant to this article and article eight of the estates, powers and trusts law, to the extent also applicable; or 
  
 

20. Use in any solicitation a New York state address, including a New York state return address unless: 
  
 

(a) the charitable organization maintains and staffs an office at that address; or 
  
 

(b) immediately proximate to the New York address, both the address of the charitable organization’s actual headquarters and 
the fact that the New York address is a “mail drop”, using this or a substantially similar term that clearly conveys the 
message that the New York address is that of a mail handling facility; or 
  
 

21. State or imply that a charitable organization conducts any activities in New York and/or benefits New York state 
residents unless it conducts such activities and/or provides such benefits. 
  
 

Credits 
 
(Added L.1986, c. 440, § 7. Amended L.1986, c. 441, § 1; L.1987, c. 353, § 4; L.1989, c. 489, § 5; L.1995, c. 83, § 100; 
L.2002, c. 43, § 6, eff. Aug. 1, 2002.) 
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McKinney’s Consolidated Laws of New York Annotated  
Executive Law (Refs & Annos) 

Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 173 

§ 173. Professional fund-raisers, commercial co-venturers and fund raising counsel 

Effective: August 1, 2002 

1. Registration and bond required. No person shall act as a professional fund raiser or fund raising counsel on behalf of a 
charitable organization required to be registered pursuant to this article before registering with the attorney general or after 
the expiration or cancellation of such registration or any renewal thereof. Applications for registration and re-registration 
shall be in writing, under oath, in the form prescribed by the attorney general and shall be accompanied by an annual fee in 
the sum of eight hundred dollars. A professional fund raiser shall at the time of filing each application for registration or re-
registration, file with, and have approved by, the attorney general a bond. In said bond, the filer shall be the principal obligor, 
in the sum of ten thousand dollars, with one or more sureties whose liability in the aggregate as such sureties will at least 
equal the said sum. The bond which may be in the form of a rider to a larger blanket liability bond shall run to the attorney 
general for the use of the state and to any person who may have a cause of action against the obligor of said bond for any 
malfeasance or misfeasance in the conduct of such solicitation. Registration or re-registration when effected shall be for a 
period of one year, expiring one year from the date of registration or re-registration and may be renewed upon written 
application, under penalties for perjury, in the form prescribed by the attorney general and the filing of the bond and the fee 
prescribed herein for each additional one year period. Applications for registration and re-registration and bonds, when filed 
with the attorney general, shall become public records of the attorney general. If there is any material change in the 
information provided in any such application for registration or re-registration, the applicant or registrant shall notify the 
attorney general, under penalties for perjury, in writing within twenty days of such change. 
  

2. Books and records. A professional fund raiser, commercial co-venturer and fund raising counsel shall maintain accurate 
and current books and records of all activities conducted pursuant to contracts required under section one hundred seventy-
three-a of this article; which, until at least three years shall have elapsed after the end of the effective period of the contract to 
which they relate, shall be kept in such person’s office available for inspection and examination and/or audit by the charitable 
organization and/or attorney general or any duly authorized representative. Provided, however, that any such books and 
records obtained by the attorney general shall not be available to the public for inspection. A professional fund raiser, 
commercial co-venturer and fund raising counsel shall, within seven days of a request of any charitable organization with 
which it has contracted, provide copies of such records to the charitable organization. 
  

3. Violations. Any person who wilfully violates the provisions of this section is guilty of a misdemeanor. 
  

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 8; L.1987, c. 353, § 5; L.1989, c. 61, § 29; L.1995, 
c. 83, § 101; L.2002, c. 43, § 7, eff. Aug. 1, 2002.) 
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Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 173-a 

§ 173-a. Contracts of professional fund raisers, fund raising counsel and commercial co-venturers; closing 
statements; final accountings 

Effective: August 1, 2002 

1. No person shall act as a professional fund raiser, fund raising counsel or commercial co-venturer before he has a written 
contract with the charitable organization or other person benefitting from his services. A professional fund raiser or fund 
raising counsel shall within ten days after its execution by the parties thereto file with the attorney general a copy of each 
contract entered into between a such professional fund raiser or fund raising counsel and a charitable organization required to 
be registered pursuant to this article, certified under penalties for perjury by said professional fund raiser or fund raising 
counsel to be a true and correct copy of such contract. When the services to be performed under such contracts include the 
oral solicitation of funds from the public, such oral presentations shall be deemed to be part of the contract and shall be 
reduced to a writing which in the case of a professional fund raiser shall be filed with the attorney general by the registrant at 
the time such contracts are filed. If there is any change in the presentation filed with the attorney general, the registrant shall 
notify the attorney general in writing within five days of such change. No services shall be performed under such a contract 
until the professional fund-raiser shall have received an acknowledgement from the attorney general of the receipt of a copy 
of such contract or such contract shall have been on file with the attorney general for at least fifteen days, whichever is 
shorter. Provided, however, that no services shall be performed pursuant to such contract if, within fifteen days of filing, the 
attorney general has notified the professional fund raiser or fund raising counsel and the charitable organization of any 
deficiencies in the contract and/or the registration and filing under this article. True and correct copies of such contracts shall 
be kept on file in the offices of the charitable organization and the professional fund raiser, fund raising counsel or 
commercial co-venturer during the term thereof and until the expiration of a period of three years subsequent to the date the 
solicitation of contributions provided for therein actually terminates. Within ninety days after the termination of any such 
contract, the professional fund raiser shall file with the attorney general a closing statement, signed under penalties for 
perjury by all parties to the contract on forms prescribed by the attorney general. Such statement shall disclose gross revenue, 
all expenditures incurred in the performance of the contract, and all funds paid to the professional fund raiser and charitable 
organization. In the event that a contract term is longer than a one year period, the professional fund raiser shall file an 
interim statement, at least annually. No person shall act as a sub-contractor on behalf of another professional fund raiser prior 
to obtaining a written contract with such professional fund raiser and written consent from the charity on whose behalf 
fundraising activities are to be conducted pursuant to such contract, and such written consent shall have been attached to such 
contract and filed with the attorney general pursuant to subdivision one of this section. Willful violation of this section shall 
be a misdemeanor. 
  
 

2. Every contract between a professional fund raiser and a charitable organization shall contain or shall be deemed to contain 
a provision that within five days of receipt by the professional fund raiser or any other person the gross revenue received 
from any solicitation shall be deposited in a bank account under the exclusive control of the charity. 
  
 

3. Within ninety days after the termination of a sales promotion advertised to benefit a charitable organization, a commercial 
co-venturer shall provide such organization with an accounting stating the number of items sold, the dollar amount of each 
sale and the amount paid or to be paid to the charitable organization. In the event that any such sales promotion is longer than 
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a one year period, the commercial co-venturer shall provide the charitable organization with an interim report, at least 
annually. 
  
 

4. A charitable organization which enters into a contract with a commercial co-venturer shall file with the attorney general on 
the date that the next financial report is due to be filed the following information on forms prescribed by the attorney general 
and signed under penalties for perjury by an officer: (a) a list of the names and addresses of all commercial co-venturers 
authorized by the charitable organization to use its name during the year covered by that financial report and, if known, 
during the year following the year covered by the financial report, (b) a statement of the financial terms and any conditions of 
each co-venture contract, and (c) a statement whether each commercial co-venturer has provided the charitable organization 
with an accounting as prescribed by subdivision three of this section. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 9; L.1987, c. 353, § 6; L.1989, c. 61, § 30; L.1995, 
c. 83, § 102; L.2002, c. 43, § 8, eff. Aug. 1, 2002.) 
  
 
Notes of Decisions (1) 
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McKinney’s Consolidated Laws of New York Annotated  
Executive Law (Refs & Annos) 

Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 173-b 

§ 173-b. Professional solicitor 

Effective: August 1, 2002 

1. Registration required. No person shall act as a professional solicitor in the employ of a professional fund raiser required to 
register pursuant to section one hundred seventy-three of this article before he or she has registered with the attorney general 
or after the expiration or cancellation of such registration or any renewal thereof. Application for registration or re-
registration shall be in writing and signed under penalties for perjury in the form prescribed by the attorney general and shall 
be accompanied by a fee in the sum of eighty dollars. Such registration or re-registration when effected shall be for a period 
of one year, expiring one year from the date of such registration or re-registration, and may be renewed upon written 
application, signed under penalties for perjury, in the form prescribed by the attorney general and the payment of the fee 
prescribed herein, for additional one year periods. Applications for registration and re-registration, when filed with the 
attorney general, shall become public records in the office of the attorney general. 
  
 

2. Limitations upon professional solicitors for law enforcement support organizations. No person or professional solicitor, in 
the course of soliciting or collecting funds on behalf of any law enforcement support organization, shall engage in any acts 
prohibited by subdivision seventeen of section one hundred seventy-two-d of this article, or by paragraph (h) of subdivision 
two of section one hundred seventy-five of this article, provided, however, that no criminal liability shall attach to any law 
enforcement support organization or its officers because of the activities of any professional solicitor employed on behalf of 
such organization. 
  
 

3. Violations. Any person who wilfully violates the provisions of this section is guilty of a misdemeanor. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 10; L.1989, c. 61, § 31; L.1989, c. 489, § 6; L.1995, 
c. 83, § 103; L.2002, c. 43, § 9, eff. Aug. 1, 2002.) 
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McKinney’s Executive Law § 173-c 

§ 173-c. Non-resident professional fund raisers, fund raising counsel, professional solicitors and commercial co-
venturers; designation of secretary of state as agent for service of process; service of process 

Effective: August 1, 2002 

1. Any professional fund raiser, fund raising counsel, professional solicitor or commercial co-venturer resident or whose 
principal place of business is without the state or organized under and by virtue of the laws of another or foreign state, who or 
which has been engaged by or on behalf of any charitable organization to conduct any fund raising activities in this state 
and/or solicit contributions from people in this state shall be deemed to have irrevocably appointed the secretary of state as 
the agent upon whom may be served any summons, subpoena, subpoena duces tecum, other process or notice directed to such 
professional fund raiser, fund raising counsel, professional solicitor, commercial co-venturer or any partner, principal, officer, 
or director thereof, in any action or proceeding brought by the attorney general or any other party under the provisions of this 
section. Any such professional fund raiser, fund raising counsel, professional solicitor or commercial co-venturer may file 
with the secretary of state a designation, in terms complying herewith, duly acknowledged, irrevocably appointing the 
secretary of state as the agent upon whom may be served any such process; provided, however, that a designation filed with 
the secretary of state pursuant to section three hundred fifty-two-a of the general business law, section thirteen hundred four 
of the not-for-profit corporation law, or section thirteen hundred four of the business corporation law shall serve also as such 
designation. 
  

2. Service of such process or notice upon the secretary of state shall be made by personally delivering to and leaving with the 
secretary of state or any person authorized by the secretary of state to accept such service a copy thereof at the office of the 
department of state in the city of Albany, and such service shall be sufficient service provided that notice of such service and 
a copy of such process are forthwith sent by the attorney general or other party as the case may be to such professional fund 
raiser, fund raising counsel, professional solicitor or commercial co-venturer by certified mail with return receipt requested, 
at the office address as set forth in the registration form required to be filed with the attorney general pursuant to sections one 
hundred seventy-three and one hundred seventy-three-b of this article, or in default of the filing of such form, at the last 
address known to the attorney general or other party. Service of such process shall be complete ten days after the receipt by 
the attorney general or other party of a return receipt purporting to be signed by the addressee or a person qualified to receive 
the addressee’s certified mail, in accordance with the rules and customs of the post office department, or, if acceptance was 
refused by the addressee or the agent, ten days after the return to the attorney general or other party of the original envelope 
bearing a notation by the postal authorities that receipt thereof was refused. 
  

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 11; L.1995, c. 83, § 104; L.2002, c. 43, § 10, eff. 
Aug. 1, 2002.) 
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Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 

McKinney’s Executive Law § 174 

§ 174. Solicitation by unregistered charitable organizations, professional fund-raisers or commercial co-
venturers a fraud upon the people of the state 

Effective: August 1, 2002 

1. No charitable organization shall employ any professional fund raiser or commercial co-venturer unless and until such fund 
raiser or commercial co-venturer is registered pursuant to this article. Any such contract of employment shall be voidable at 
the option of the charitable organization. 
  

2. No professional fund raiser or commercial co-venturer shall enter into any contract or raise any funds for any organization 
required to be registered pursuant to this article unless such charitable organization actually so registered. 
  

3. No professional fund raiser required to be registered under this article shall employ any professional solicitor who is not 
registered in accordance with this article. 
  

4. In addition to all other remedies provided by law the attorney general may bring an action to enjoin the violation of the 
provisions of this section. The attorney general may give notice of at least fifteen days in writing by registered or certified 
mail to the organization, person or persons violating the provisions hereof, requiring that registration be accomplished or that 
the solicitation funds1 be immediately terminated. The failure to immediately discontinue solicitation or to register in 
accordance with the provisions of this article within fifteen days of service of such notice shall be deemed to be a continuing 
fraud upon the people of the state of New York. 
  

Credits 
 
(Added L.1977, c. 669, § 5. Amended L.1985, c. 347, § 1; L.2002, c. 43, § 11, eff. Aug. 1, 2002.) 
  
 

Footnotes 
 
1 
 

 
So in original. Probably should read “solicitation of funds”. 
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Chapter Eighteen. Of the Consolidated Laws 
Article 7-a. Solicitation and Collection of Funds for Charitable Purposes (Refs & Annos) 
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§ 174-a. Contracts with charitable organizations 

Effective: August 1, 2002 

Currentness 
 
 

1. Whenever a charitable organization contracts with a professional fund raiser or fund raising counsel or commercial co-
venturer, the charitable organization shall have the right to cancel the contract without cost, penalty, or liability for a period 
of fifteen days following the date on which said contract is filed with the attorney general pursuant to the provisions of this 
article, regardless of the date of execution of said contract. Any provision in the contract that is intended to waive this right of 
cancellation shall be void and unenforceable. 
  
 

2. A charitable organization may cancel a contract signed pursuant to subdivision one of this section by a written notice of 
cancellation. If given by mail, cancellation shall be deemed effective when deposited in a mailbox, properly addressed and 
postage prepaid. The notice shall be sufficient if it states that the charitable organization does not intend to be bound by the 
contract. 
  
 

3. Whenever a charitable organization cancels a contract pursuant to the provisions of this section, it shall mail a duplicate 
copy of the notice of cancellation to the attorney general, at the address designated for that purpose. 
  
 

4. Every contract entered into pursuant to subdivision one of this section shall contain, in a conspicuous typeface: 
  
 

(a) a concise, accurate statement of the charitable organization’s right to cancel; 
  
 

(b) a concise, accurate statement of the period during which the contract may be cancelled; 
  
 

(c) the address to which the notice of cancellation is to be sent; 
  
 

(d) the address of the attorney general to which a duplicate of the notice of cancellation is to be sent; and 
  



§ 174-a. Contracts with charitable organizations, NY EXEC § 174-a 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 27
 

 

(e) a clear statement of the financial arrangement including, if applicable, a statement of the percentage of the total funds 
collected on behalf of the charitable organization which shall be paid to the professional fund raiser or any other person for 
purposes other than the exclusive benefit of the charitable organization. 
  
 

5. Any funds collected by any professional fund raiser, fund raising counsel, professional solicitor, commercial co-venturer, 
charitable organization or any other person in violation of this section shall be deemed to be held in trust for the benefit of the 
charitable organization without deduction for costs or expenses of any nature. A charitable organization shall be entitled to 
recover all funds collected in violation of this section together with costs, disbursements and allowances. 
  
 

6. The failure of a professional fund raiser, fund raising counsel or commercial co-venturer to immediately discontinue 
solicitation or any other fund raising activity upon receipt of a notice of cancellation in accordance with the provisions of this 
article within fifteen days of the cancellation of the contract shall be deemed to be a continuing fraud upon the people of the 
state of New York. 
  
 

7. In addition to all other remedies provided by law the attorney general may bring an action to enjoin the violation of the 
provisions of this section and to recover restitution, damages, costs and attorneys fees. 
  
 

Credits 
 
(Added L.1985, c. 347, § 2. Amended L.1986, c. 440, § 12; L.1989, c. 61, §§ 32, 33; L.1995, c. 83, § 105; L.2002, c. 43, § 
12, eff. Aug. 1, 2002.) 
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§ 174-b. Solicitation 

Effective: September 17, 2010 

Currentness 
 
 

1. Any solicitation, by any means, including but not limited to oral solicitation, by or on behalf of a registered charitable 
organization which is required to file financial reports pursuant to this article and has filed all such reports, shall include 
therein a statement that upon request, a person may obtain from the organization or from the attorney general, a copy of the 
last financial report filed by the organization with the attorney general. Such statement shall specify the address of the 
organization and the address of the attorney general, to which such request should be addressed and in the case of a written 
solicitation, must be placed conspicuously in the material with print no smaller than ten point bold face type or, alternatively, 
no smaller than the size print used for the most number of words in the statements. Provided, however, such statement need 
not be made where the space for a printed advertisement or promotional time in any media has been donated or made 
available to the charitable organization at no cost and such space or time does not reasonably permit inclusion of such 
statement. 
  
 

2. Any solicitation used by or on behalf of any charitable organization shall provide a clear description of the programs and 
activities for which it has requested and has expended or will expend contributions or shall include therein a statement that, 
upon request, a person may obtain from the organization such a description. If the solicitation is by an institution subject to 
article five-A of the not-for-profit corporation law, and is for an endowment fund, the solicitation must include a statement 
that, unless otherwise restricted by the gift instrument pursuant to paragraph (b) of section five hundred fifty-three of the not-
for-profit corporation law, the institution may expend so much of an endowment fund as it deems prudent after considering 
the factors set forth in paragraph (a) of section five hundred fifty-three of the not-for-profit corporation law. 
  
 

3. In addition to any other disclosure required by law, any solicitation by any means by a professional fund raiser or 
professional solicitor on behalf of a charitable organization required to be registered pursuant to this article shall clearly and 
unambiguously disclose: 
  
 

(a) the name of the professional fund raiser as on file with the attorney general and that the solicitation is being conducted by 
a professional fund raiser; 
  
 

(b) the name of the individual professional solicitor as on file with the attorney general and that the individual is receiving 
compensation for conducting the solicitation. 
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4. If any charitable organization makes contributions to another organization which is not its affiliate as defined by paragraph 
(b) of subdivision four of section one hundred seventy-two-b of this article, such solicitation shall include a statement that 
such contributions have been made and that a list of all organizations which have received contributions during the past 
twelve months from the soliciting organization may be obtained from that organization provided, however, a united way, 
federated fund or incorporated community appeal, by or through which a donation is merely transferred to a charity selected 
by the donor, need not include such donor selected organizations in the list. 
  
 

5. A charitable organization shall comply with all requests made pursuant to subdivisions two and four of this section within 
fifteen days of their receipt. In the event that a charitable organization required to register pursuant to this article has not 
previously been required to file an annual report with the attorney general, the solicitation shall state the date when such 
report will be filed. Provided, however, that no additional solicitation shall be permitted by charitable organizations until an 
annual report is filed, if the report is delayed beyond one year. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, § 13; L.1987, c. 353, § 7; L.1994, c. 150, § 1; L.1995, 
c. 83, § 106; L.2002, c. 43, § 13, eff. Aug. 1, 2002; L.2010, c. 490, § 14, eff. Sept. 17, 2010.) 
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§ 174-c. Sales advertised to benefit a charitable organization 

Currentness 
 
 

All advertising, of every kind and nature, that a sale of goods, services, entertainment or any other thing of value will benefit 
a charitable organization shall set forth the anticipated portion of the sales price, anticipated percentage of the gross proceeds, 
anticipated dollar amount per purchase, or other consideration or benefit the charitable organization is to receive. Provided, 
however, that advertising for sales by a charitable organization that has not used the services of a professional fund raiser or 
commercial co-venturer in any way for the sale shall not be subject to the requirement of this section. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5. Amended L.1986, c. 440, § 14.) 
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§ 174-d. Unauthorized use of names when soliciting or collecting contributions 

Currentness 
 
 

1. No person shall, for the purpose of soliciting contributions from persons in this state, use the name of any other person, 
except that of an officer, director or trustee of the charitable organization by or for which contributions are solicited, without 
the written consent of such other person. 
  
 

2. A person shall be deemed to have used the name of another person for the purpose of soliciting contributions if such latter 
person’s name is listed on any stationery, advertisement, brochure or correspondence in or by which a contribution is 
solicited by or on behalf of a charitable organization or his name is listed or referred to in connection with a request for a 
contribution as one who has contributed to, sponsored or endorsed the charitable organization or its activities. 
  
 

3. Nothing contained in this section shall prevent the publication of names of contributors without their written consents, in 
an annual or other periodic report issued by a charitable organization for the purpose of reporting on its operations and affairs 
to its membership or for the purpose of reporting contributions to contributors. 
  
 

4. A violation of this section shall be a misdemeanor. 
  
 

Credits 
 
(Formerly § 174-a, added L.1977, c. 669, § 5, renumbered L.1985, c. 347, § 2.) 
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§ 175. Enforcement by attorney general 

Effective: June 22, 2010 

Currentness 
 
 

1. An action for violation of this article may be prosecuted by the attorney general, or his deputy, in the name of the people of 
the state, and in any such action, the attorney general or his deputy, shall exercise all the powers and perform all duties which 
the district attorney would otherwise be authorized to exercise or to perform therein. 
  
 

2. In addition to any other action or proceeding authorized by law and any action or proceeding by the attorney general, the 
attorney general may bring an action or special proceeding in the supreme court, in the name and in behalf of the people of 
the state of New York, against a charitable organization and any other persons acting for it or in its behalf to enjoin such 
organization and/or persons from continuing the solicitation or collection of funds or property or engaging therein or doing 
any acts in furtherance thereof, and to cancel any registration statement previously filed with the attorney general pursuant to 
this article and for an order awarding restitution and damages, penalties and costs; and removing any director or other person 
responsible for the violation of this article; dissolving a corporation and other relief which the court may deem proper, 
whenever the attorney general shall have reason to believe that the charitable organization or other person: 
  
 

(a) is violating or has violated any of the provisions of this article; 
  
 

(b) has refused or failed, or any of its principal officers has refused or failed, after notice, to produce any records of such 
organizations; 
  
 

(c) is employing or about to employ, or there is employed or about to be employed, in any solicitation or collection of funds 
or other property for such organization, any device, scheme or artifice to defraud or for obtaining money or property by 
means of a false pretense, representation or promise; 
  
 

(d) has made a material false statement in an application, registration or statement required to be filed pursuant to this article; 
  
 

(e) (i) has failed or is failing to apply the funds solicited from the public in a manner substantially consistent with its 
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charitable purposes or solicitation or has engaged in repeated fraudulent or illegal activities, acts or conduct in connection 
with the solicitation for charitable purposes; (ii) or, in the case of a law enforcement support organization, has failed or is 
failing to apply the funds solicited from the public in a manner substantially consistent with the purposes of the solicitation or 
has engaged in repeated fraudulent or illegal activities, acts or conduct in connection with the solicitation for purposes of the 
law enforcement support organization; 
  
 

(f) violates any order or determination made by the attorney general pursuant to the provisions of this article; 
  
 

(g) has used or intends to use false or materially misleading advertising or promotional material in connection with any 
solicitation or with any commercial co-venture or fails to disclose the information required to be disclosed pursuant to section 
one hundred seventy-four-b of this article; or 
  
 

(h) is a law enforcement support organization and is employing or about to employ, or there is employed or about to be 
employed, in any solicitation or collection of funds or other property for such organization, any device, scheme or artifice to 
defraud or for obtaining money or property by means of a false pretense, representation or promise which shall include, 
without limitation, making any of the following representations: (i) that professional fund raisers or solicitors are police 
officers or employees of any law enforcement agency, (ii) that funds collected will be used to aid widows and children of 
police officers slain in the line of duty or for any other charitable program unless the organization is actually engaged in such 
a program, (iii) that contributors will receive special benefits from police officers, and (iv) that contributions are tax 
deductible as a charitable contribution or as a business expense unless they so qualify under the applicable provisions of the 
internal revenue code. 
  
 
In connection with such proposed action or proceeding the attorney general is authorized to take proof, issue subpoenas and 
administer oaths in the manner provided in the civil practice law and rules. 
  

3. Upon a showing by the attorney general in an application for an injunction that any person engaged in solicitation has been 
convicted in this state or elsewhere of a felony or of a misdemeanor involving the misappropriation, misapplication or misuse 
of the money or property of another, and who has not, subsequent to such conviction, received executive pardon therefor or a 
certificate of relief from disabilities or a certificate of good conduct pursuant to article twenty-three of the correction law, the 
supreme court, after a hearing, may enjoin such person from engaging in any solicitation. 
  

4. The attorney general may exercise the authority granted in this section against any charitable organization which operates 
under the guise or pretense of being an organization exempted by the provisions of section one hundred seventy-two-a of this 
article and is not in fact an organization entitled to such an exemption. 
  

5. Whenever the attorney general shall have reason to believe that any professional fund-raiser, fund raising counsel, 
professional solicitor or commercial co-venturer is operating in violation of the provisions of this article, or has made any 
false statement in any application, registration or statement required to be filed pursuant to this article, or if any professional 
fund-raiser, fund raising counsel, or commercial co-venturer has refused or failed, after notice, to produce any records 
demanded of him, or there is employed or is about to be employed in any solicitation or collection of contributions for a 
charitable or religious organization any device, scheme or artifice to defraud or for obtaining money or property by means of 
any false pretense, representation or promise, in addition to any other action or proceeding authorized by law, he may bring 
in the supreme court an action or proceeding in the name, and on behalf, of the people of the state of New York against such 
professional fund-raiser, fund raising counsel, commercial co-venturer, professional solicitor, and any other person who has 
participated or is about to participate in such solicitation or collection by employing such device, scheme, artifice, false 
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representation or promise, to enjoin such professional fund-raiser, fund raising counsel, commercial co-venturer, professional 
solicitor, or other person from continuing such solicitation or collection or engaging therein or doing any acts in furtherance 
thereof, or to cancel any registration statement previously filed with the attorney general. 
  

6. Whenever the attorney general has determined to commence an action under this article, he may present to any justice of 
the supreme court, before beginning such action, an application in writing for an order directing the person or persons 
mentioned in the application to appear before the justice of the supreme court or referee designated in such order and answer 
such questions as may be put to them or to any of them, or to produce such papers, documents and books concerning the 
practices to which the action which he has determined to bring relates, and it shall be the duty of the justice of the supreme 
court to whom such application for the order is made to grant such application. The application for such order made by the 
attorney general may simply show upon his information and belief that the testimony of such person or persons is material 
and necessary. The provisions of the civil practice law and rules relating to an application for an order for the examination of 
witnesses before the commencement of an action and the method of proceeding on such examination, shall not apply except 
as herein prescribed. The order shall be granted by the justice of the supreme court to whom the application has been made 
with such preliminary injunction or stay as may appear to such justice to be proper and expedient and shall specify the time 
when and place where the witnesses are required to appear. The justice or referee may adjourn such examination from time to 
time and witnesses must attend accordingly. The testimony of each witness must be subscribed by him and all must be filed 
in the office of the clerk of the county in which such order for examination is filed. The order for such examination must be 
signed by the justice making it and service of a copy thereof with an endorsement by the attorney general signed by him or 
his deputy, to the effect that the person named therein is required to appear and be examined at the time and place and before 
the justice or referee specified in such endorsement, shall be sufficient notice for the attendance of witnesses. Such 
endorsement may contain a clause requiring such person to produce at such examination all books, papers and documents in 
his possession or under his control relating to the subject of such examination. The order shall be served upon the person 
named in the endorsement aforesaid by showing him the original order and delivering to and leaving with him at the same 
time a copy thereof, endorsed as above provided, and by paying or tendering to him the fee allowed by law to witnesses 
subpoenaed to attend trials of civil actions in any court of record in this state. 
  

7. In addition to any other action authorized by law, the attorney general may bring an action or special proceeding in the 
supreme court to recover any civil penalties assessed by the attorney general. 
  

8. Nothing contained in section one hundred seventy-seven of this article shall prevent, limit, restrict, impede or delay the 
attorney general from instituting, at any time, any action or proceeding authorized by the provisions of this article or any 
other appropriate law, as he may deem necessary. 
  

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1986, c. 440, §§ 15, 16; L.1989, c. 489, §§ 7, 8; L.1995, c. 83, § 
107; L.2002, c. 43, § 14, eff. Aug. 1, 2002; L.2010, c. 56, pt. LL, § 2, eff. June 22, 2010.) 
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§ 175-a. Application of article 

Currentness 
 
 

This article shall not be construed to limit or restrict the exercise of the powers or the performance of the duties of the 
attorney general or district attorney which they otherwise are authorized to exercise or perform under any other provision of 
law. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5.) 
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§ 175-b. Municipal option 

 
 

Nothing contained in this article shall be construed to prevent any municipality from adopting or enacting any local law, 
ordinance or regulation imposing more restrictive requirements for the solicitation of contributions for law enforcement 
support organizations, provided, however, that nothing permitted by this section shall be construed to modify or be 
inconsistent with the legal standards in this article that are applicable to individuals and organizations other than law 
enforcement support organizations and professional fund raisers and solicitors which are employed by such law enforcement 
support organizations even when such other individuals and organizations act jointly and together with such law enforcement 
support organizations. 
  
 

Credits 
 
(Added L.1989, c. 489, § 9, eff. July 16, 1989.) 
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§ 176. Advisory council 

Effective: August 1, 2002 

Currentness 
 
 

The advisory council on charities registration is continued. It shall advise the attorney general and make recommendations 
with respect to the operation and administration of this article with the objective of assuring maximum simplicity in the 
conformance of charitable organizations with the provisions of this article. The council shall consist of not fewer than five 
nor more than ten members. The members of the advisory council now in office shall continue to hold office for the 
remainder of the terms to which they were appointed and thereafter until their successors are appointed. The attorney general 
shall designate the chairman of the council and may appoint additional and successor members and fix their terms of office. 
The members shall serve without compensation but shall be allowed their actual and necessary expenses incurred in the 
performance of their duties hereunder. 
  
 

Credits 
 
(Added L.1977, c. 669, § 5, eff. Oct. 1, 1977. Amended L.1995, c. 83, § 108; L.2002, c. 43, § 15, eff. Aug. 1, 2002.) 
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§ 177. Administration and enforcement by attorney general 

Effective: July 1, 2014 

Currentness 
 
 

1. The attorney general shall make rules and regulations necessary for the administration of this article including, but not 
limited to regulations and waiver procedures that will ensure that charitable organizations do not have to register twice in 
relation to the solicitation and administration of assets, and rules or regulations allowing or requiring any submission to the 
attorney general to be effected by electronic means. 
  
 

2. Upon a finding by the attorney general that any person has committed or is committing a violation of any provision of this 
article, the attorney general may: 
  
 

(a) revoke, suspend or deny a registration of a charitable organization, professional fund raiser, professional solicitor or fund 
raising counsel or deny or revoke a claim of exemption or issue an order directing a charitable organization, professional fund 
raiser, professional solicitor, fund raising counsel or commercial co-venturer to cease and desist specified fund raising 
activities; and 
  
 

(b) assess a civil penalty against the violator of not more than one thousand dollars for each act or omission constituting a 
violation and an additional penalty of not more than one hundred dollars for each day during which such violation continues. 
Prior to assessing a civil penalty, the attorney general shall notify the violator in writing by certified mail to its last known 
business address that a civil penalty will be assessed pursuant to this section unless the violation is cured within thirty days of 
the date of the mailing of the notice. 
  
 

3. The attorney general shall, before denying, revoking or suspending any registration or exemption, or issuing a cease and 
desist order or assessing a civil penalty, notify the applicant or registrant in writing and provide an opportunity for a hearing 
on a record in reference thereto in accordance with such rules as the attorney general may promulgate to effectuate the 
purposes of this article. Such written notice may be served by personal delivery to the applicant or registrant or by registered 
or certified mail to its last known business address. Hearings must be requested within twenty days of receipt of the notice 
from the attorney general. Any hearing shall be held within thirty days of the receipt of the request by the attorney general, at 
such time and place as the attorney general shall prescribe. The attorney general, or his or her designee may issue subpoenas 
in accordance with the civil practice law and rules, compel the attendance of witnesses at the hearing, administer oaths, take 
proof and make determinations of relevant facts. The respondent may appear at the hearing and may cross-examine all 
witnesses and produce evidence on his or her behalf. The attorney general or his or her designee shall not be bound by the 
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rules of evidence during the conduct of the hearing. A final determination shall be made by the attorney general or his or her 
designee within ten days of the conclusion of the hearing. The attorney general shall serve a copy of such determination or 
order upon the registrant or applicant personally or by registered or certified mail at his or her last known business address. 
  
 

4. The administrative remedies provided by this article shall not be applicable to any violation of this article which is or was 
the subject of any action or proceeding brought by the attorney general. 
  
 

Credits 
 
(Added L.1986, c. 440, § 17. Amended L.1987, c. 353, § 8; L.1995, c. 83, § 109; L.2002, c. 43, § 16, eff. Aug. 1, 2002; 
L.2013, c. 549, § 4, eff. July 1, 2014.) 
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§ 501. Stock and shares prohibited; membership certificates authorized 

Currentness 
 

 

<[Education Law § 216-a adjusts the language of this section as it applies to education corporations]> 
  

 
A corporation shall not have stock or shares or certificates for stock or for shares, but may issue non-transferable membership 
certificates or cards to evidence membership, whether or not connected with any financial contribution to the corporation, as 
provided in section 601 (Members). The fact that the corporation is a not-for-profit corporation, and that the membership 
certificate or card is non-transferable shall be noted conspicuously on the face or back of each such certificate or card. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 16.) 
  
 

End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

 



§ 502. Members’ capital contributions, NY NOT PROF CORP § 502 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 2
 

 
  

McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 502 

§ 502. Members’ capital contributions 

Effective: July 1, 2014 

Currentness 
 
 

(a) The certificate of incorporation may provide that members, upon or subsequent to admission, shall make capital 
contributions in the amount specified therein. The requirement of a capital contribution may apply to all members, or to the 
members of a single class, or to members of different classes in different amounts or proportions. 
  
 

(b) A member’s capital contribution shall consist of money or other property, tangible or intangible, or labor or services 
actually received by or performed for the corporation or for its benefit or in its formation or reorganization, or a combination 
thereof. In the absence of fraud in the transaction, the judgment of the board as to the value of the consideration received by 
the corporation shall be conclusive. 
  
 

(c) Neither obligations of the member for future payments nor future services shall constitute payment or part payment of a 
member’s capital contribution. 
  
 

(d) A member’s capital contribution shall be evidenced by a capital certificate which shall be non-transferable, except that the 
certificate of incorporation of a non-charitable corporation may provide that its capital certificates, or some of them, may be 
transferable to other members with the consent of the corporation upon specified terms and conditions. 
  
 

(e) A member’s capital contribution shall not be repaid or redeemed by the corporation except upon dissolution of the 
corporation or upon redemption of the capital certificate as provided in this chapter. A corporation may provide in its 
certificate of incorporation that its capital certificates, or some of them, shall be redeemable, in whole or in part, at the option 
of the corporation only, at such price or prices (not to exceed the amount of the capital contribution), within such period or 
periods, and on such terms and conditions, not inconsistent with this chapter, as are stated in the certificate of incorporation. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1971, c. 1057; L.1971, c. 1058, § 10; L.2013, c. 549, § 50, eff. July 1, 2014.) 
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§ 503. Capital certificates 

Effective: July 1, 2014 

(a) Each capital certificate shall be signed by the chairman or vice-chairman of the board or the president or a vice-president1 
and the secretary or an assistant secretary or the treasurer or an assistant treasurer of the corporation, and may be sealed with 
the seal of the corporation or a facsimile thereof. The signatures of the officers upon a certificate may be facsimiles if the 
certificate is countersigned by a transfer agent or registered by a registrar other than the corporation itself or its employee. In 
case any officer who has signed or whose facsimile signature has been placed upon a certificate shall have ceased to be such 
officer before such certificate is issued it may be issued by the corporation with the same effect as if he were such officer at 
the date of issue. 
  

(b) Each capital certificate shall when issued state upon the face thereof: 
  

(1) The name of the member to whom issued. 
  
 

(2) The amount of the member’s capital contribution evidenced by such certificate. 
  

(3) If appropriate, that the corporation is a non-charitable corporation, and that its certificate of incorporation provides that 
the capital certificate is transferable to other members with the consent of the corporation. 
  

(4) The fact that the corporation is a not-for-profit corporation, and that the capital certificate is non-transferable or is 
transferable to other members, with the consent of the corporation, shall be noted conspicuously on the face or back of each 
such certificate. 
  
(c) Renumbered as par. (b), subpar. (4), by L.2013, c. 549, § 51, eff. July 1, 2014. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 17; L.2013, c. 549, § 51, eff. July 1, 2014.) 
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§ 504. Subventions 

Currentness 
 
 

(a) The certificate of incorporation may provide that the corporation shall be authorized by resolution of the board to accept 
subventions from members or non-members on terms and conditions not inconsistent with this chapter, and to issue 
certificates therefor. Subvention certificates shall be nontransferable unless such resolution provides that they shall be 
transferable, either at will or subject to specified restrictions. 
  
 

(b) A subvention shall consist of money or other property, tangible or intangible, actually received by the corporation or 
expended for its benefit or for its formation or reorganization, or a combination thereof. In the absence of fraud in the 
transaction, the judgment of the board as to the value of the consideration received by the corporation shall be conclusive. 
  
 

(c) The rights of holders of subvention certificates shall at all times be subordinate to the rights of creditors of the 
corporation. 
  
 

(d) The resolution of the board may provide that holders of subvention certificates shall be entitled to a fixed or contingent 
periodic payment out of the corporate assets equal to a percentage of the original amount or value of the subvention, but such 
payment shall not exceed two-thirds of the maximum interest rate authorized pursuant to section 5-501 of the general 
obligations law. 
  
 

(e) The resolution of the board may provide that a subvention shall be redeemable, in whole or in part, at the option of the 
corporation at such price or prices (not to exceed the original amount or value of the subvention plus any periodic payments 
due or accrued thereon), within such period or periods, and on such terms and conditions, not inconsistent with this chapter, 
as are stated in the resolution. 
  
 

(f) The resolution of the board may provide that holders of all or some subvention certificates shall have the right to require 
the corporation after a specified period of time to redeem such certificates, in whole or in part, at a price or prices that do not 
exceed the original amount or value of the subvention plus any periodic payments due or accrued thereon, upon an 
affirmative showing that the financial condition of the corporation will permit the required payment to be made without 
impairment of its operations or injury to its creditors. The right to require redemption may in addition be conditioned upon 
the occurrence of a specified event. For the purpose of enforcing their rights under this paragraph, holders of subvention 
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certificates shall be entitled to inspect the books and records of the corporation. 
  
 

(g) Holders of subvention certificates, upon dissolution of the corporation, shall be entitled, after the claims of creditors have 
been satisfied, to a repayment of the original amount or value of the subvention plus any periodic payments due or accrued 
thereon, unless a lesser sum is specified in the certificate of incorporation or the resolution of the board concerning such 
subvention. 
  

Credits 
 
(L.1969, c. 1066, § 1.) 
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§ 505. Subvention certificates 

Effective: July 1, 2014 

(a) Each subvention certificate shall be signed by the chairman or a vice-chairman of the board or the president or a vice-
president1 and the secretary or an assistant secretary or the treasurer or an assistant treasurer of the corporation, and may be 
sealed with the seal of the corporation or a facsimile thereof. The signatures of the officers upon a certificate may be 
facsimiles if the certificate is countersigned by a transfer agent or registered by a registrar other than the corporation itself or 
its employees. In case any officer who has signed or whose facsimile signature has been placed upon a certificate shall have 
ceased to be such officer before such certificate is issued, it may be issued by the corporation with the same effect as if he 
were such officer at the date of issue. 
  

(b) Each subvention certificate shall when issued state upon the face thereof: 
  

(1) The name of the person or persons to whom issued. 
  
 

(2) The amount of the subvention evidenced by such certificate. 
  

(3) The amount of the periodic payment thereon, if any, authorized by the resolution of the board. 
  

(4) If appropriate, that the certificate is redeemable and a summary of the conditions for redemption at the option of the 
corporation or of the holder. 
  

(5) If appropriate, that the certificate is transferable, either at will or subject to specified restrictions. 
  

(c) The fact that the corporation is a not-for-profit corporation and, where appropriate, that the certificate is transferable at 
will or subject to restrictions, shall be noted conspicuously on the face or back of each such certificate. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 18; L.2013, c. 549, § 52, eff. July 1, 2014.) 
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§ 506. Bonds and security interests 

 

(a) No corporation shall issue bonds except for money or other property, tangible or intangible, or labor or services actually 
received by or performed for the corporation or for its benefit or in its formation or reorganization, or a combination thereof. 
In the absence of fraud in the transaction, the judgment of the board as to the value of the consideration received by the 
corporation shall be conclusive. 
  

(b) A corporation may pay reasonable interest on its bonds, may issue its bonds at a reasonable discount and may pay a 
reasonable premium for the redemption thereof prior to maturity, but the holders of its bonds shall not be entitled at any time 
to receive any part of the income or profit of the corporation nor at maturity to receive more than the principal sum thereof 
plus interest due and accrued thereon. In the absence of fraud in the transaction, the judgment of the board as to the 
reasonableness of any such interest, discount or premium shall be conclusive. However, with respect to bonds not a part of a 
public offering, notwithstanding the terms of the instrument, no member of a corporation shall be entitled to receive, directly 
or indirectly, as a holder or beneficiary of such bond, prior to maturity or redemption, more than simple interest thereon at a 
rate equal to the higher of (1) the maximum interest authorized pursuant to section 5-501 of the general obligations law or (2) 
one percent over the prime rate of interest generally prevailing on the interest due date in the Federal Reserve District of New 
York, nor at maturity or redemption, more than the principal sum thereof plus any interest, not exceeding the maximum 
interest herein specified, due and accrued thereon. 
  

(c) A corporation may, in its certificate of incorporation or by-laws, confer upon the holders of any bonds issued or to be 
issued by the corporation, rights to inspect the corporate books and records and, upon default of interest or principal, to vote 
in the election of directors. The certificate of incorporation or the by-laws may apportion the number of votes that may be 
cast with respect to bonds on the basis of the amount of bonds held. 
  

(d) The board may authorize any mortgage or pledge of, or the creation of a security interest in, all or any part of the 
corporation’s personal property, or any interest therein. Unless the certificate of incorporation provides otherwise, no vote or 
consent of the members shall be required to approve such action by the board. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 19; L.1971, c. 1057, § 3; L.1971, c. 1058, § 11.) 
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§ 507. Fees, dues and assessments; fines and penalties 

Currentness 
 
 

(a) If authorized by its certificate of incorporation or by-laws and subject to any limitations stated therein a corporation may 
levy initiation fees, dues and assessments on its members, whether or not they are voting members, and may impose 
reasonable fines or other penalties upon its members for violations of its rules and regulations. 
  
 

(b) Initiation fees, dues or assessments may be levied on all classes of members alike or in different amounts or proportions 
for different classes of members, as the certificate of incorporation or the by-laws may provide, but in all cases the fees, dues 
and assessments payable by members of one class shall be determined upon the same basis. 
  
 

(c) The certificate of incorporation or the by-laws may contain such provisions as are deemed necessary to enforce the 
collection of fees, dues, assessments, fines or other penalties, including provisions for the termination of membership, upon 
reasonable notice, for non-payment of such fees, dues, assessments, fines or other penalties, and provisions for reinstatement 
of membership. 
  
 

(d) Subject to the provisions of this chapter, the certificate of incorporation may provide that members paying initiation fees, 
dues or assessments shall, upon dissolution of the corporation, have distributive rights in its assets. The distributive rights 
may be different for different classes of members, but in all cases the rights of members of one class shall be the same. 
  
 

Credits 
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§ 508. Income from corporate activities 

Currentness 
 
 

A corporation whose lawful activities involve among other things the charging of fees or prices for its services or products 
shall have the right to receive such income and, in so doing, may make an incidental profit. All such incidental profits shall 
be applied to the maintenance, expansion or operation of the lawful activities of the corporation, and in no case shall be 
divided or distributed in any manner whatsoever among the members, directors, or officers of the corporation. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 21.) 
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§ 509. Purchase, sale, mortgage and lease of real property 

Effective: July 1, 2014 

 
 

(a) No corporation shall purchase real property unless such purchase is authorized by the vote of a majority of directors of the 
board or of a majority of a committee authorized by the board, provided that if such property would, upon purchase thereof, 
constitute all, or substantially all, of the assets of the corporation, then the vote of two-thirds of the entire board shall be 
required, or, if there are twenty-one or more directors, the vote of a majority of the entire board shall be sufficient. 
  
 

(b) No corporation shall sell, mortgage, lease, exchange or otherwise dispose of its real property unless authorized by the vote 
of a majority of directors of the board or of a majority of a committee authorized by the board; provided that if such property 
constitutes all, or substantially all, of the assets of the corporation, then the vote of two-thirds of the entire board shall be 
required, or, if there are twenty-one or more directors, the vote of a majority of the entire board shall be sufficient. 
  
 

(c) If a corporation authorizes a committee to act pursuant to paragraphs (a) and (b) of this section, the committee shall 
promptly report any actions taken to the board, and in no event after the next regularly scheduled meeting of the board. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1991, c. 145, § 2; L.2013, c. 549, § 53, eff. July 1, 2014.) 
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§ 510. Disposition of all or substantially all assets 

Effective: July 1, 2014 

 (a) A sale, lease, exchange or other disposition of all, or substantially all, the assets of a corporation may be made upon such 
terms and conditions and for such consideration, which may consist in whole or in part of cash or other property, real or 
personal, including shares, bonds or other securities of any other domestic or foreign corporation or corporations of any kind, 
as may be authorized in accordance with the following procedure: 
  

(1) If there are members entitled to vote thereon, the board shall adopt a resolution recommending such sale, lease, exchange 
or other disposition. The resolution shall specify the terms and conditions of the proposed transaction, including the 
consideration to be received by the corporation and the eventual disposition to be made of such consideration, together with a 
statement that the dissolution of the corporation is or is not contemplated thereafter. The resolution shall be submitted to a 
vote at a meeting of members entitled to vote thereon, which may be either an annual or a special meeting. Notice of the 
meeting shall be given to each member and each holder of subvention certificates or bonds of the corporation, whether or not 
entitled to vote. At such meeting by two-thirds vote as provided in paragraph (c) of section 613 (Vote of members) the 
members may approve the proposed transaction according to the terms of the resolution of the board, or may approve such 
sale, lease, exchange or other disposition and may authorize the board to modify the terms and conditions thereof. 
  

(2) If there are no members entitled to vote thereon, such sale, lease, exchange or other disposition shall be authorized by the 
vote of at least two-thirds of the entire board, provided that if there are twenty-one or more directors, the vote of a majority of 
the entire board shall be sufficient. 
  

(3) If the corporation is, or would be if formed under this chapter, classified as a charitable corporation under section 201 
(Purposes) such sale, lease, exchange or other disposition shall in addition require approval of the attorney general or the 
supreme court in the judicial district or of the county court of the county in which the corporation has its office or principal 
place of carrying out the purposes for which it was formed in accordance with section 511 (Petition for court approval) or 
section 511-a (Petition for attorney general approval) of this article. 
  

(b) After such authorization the board in its discretion may abandon such sale, lease, exchange or other disposition of assets, 
subject to the rights of third parties under any contract relating thereto, without further action or approval. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 22; L.1972, c. 961, § 5; L.2013, c. 549, § 54, eff. July 1, 2014.) 
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§ 511. Petition for court approval 

Effective: July 1, 2014 

Currentness 
 

 

<[Education Law § 216-a adjusts the language of this section as it applies to education corporations]> 
  

 

(a) To obtain court approval to sell, lease, exchange or otherwise dispose of all or substantially all its assets, a corporation 
shall present a verified petition to the supreme court of the judicial district, or the county court of the county, wherein the 
corporation has its office or principal place of carrying out the purposes for which it was formed. The petition shall set forth: 
  
 

1. The name of the corporation, the law under or by which it was incorporated. 
  
 

2. The names of its directors and principal officers, and their places of residence. 
  
 

3. The activities of the corporation. 
  
 

4. A description, with reasonable certainty, of the assets to be sold, leased, exchanged, or otherwise disposed of, or a 
statement that it is proposed to sell, lease, exchange or otherwise dispose of all or substantially all the corporate assets more 
fully described in a schedule attached to the petition; and a statement of the fair value of such assets, and the amount of the 
corporation’s debts and liabilities and how secured. 
  
 

5. The consideration to be received by the corporation and the disposition proposed to be made thereof, together with a 
statement that the dissolution of the corporation is or is not contemplated thereafter. 
  
 

6. That the consideration and the terms of the sale, lease, exchange or other disposition of the assets of the corporation are fair 
and reasonable to the corporation, and that the purposes of the corporation, or the interests of its members will be promoted 
thereby, and a concise statement of the reasons therefor. 
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7. That such sale, lease, exchange or disposition of corporate assets, has been recommended or authorized by vote of the 
directors in accordance with law, at a meeting duly called and held, as shown in a schedule annexed to the petition setting 
forth a copy of the resolution granting such authority with a statement of the vote thereon. 
  
 

8. Where the consent of members of the corporation is required by law, that such consent has been given, as shown in a 
schedule annexed to the petition setting forth a copy of such consent, if in writing, or of a resolution giving such consent, 
adopted at a meeting of members duly called and held, with a statement of the vote thereon. 
  
 

9. A request for court approval to sell, lease, exchange or otherwise dispose of all or substantially all the assets of the 
corporation as set forth in the petition. 
  
 

(b) Upon presentation of the petition, the court shall direct that a minimum of fifteen days notice be given by mail or in 
person to the attorney general, and in its discretion may direct that notice of the application be given, personally or by mail, 
to any person interested therein, as member, officer or creditor of the corporation. The court shall have authority to shorten 
the time for service on the attorney general upon a showing of good cause. The notice shall specify the time and place, fixed 
by the court, for a hearing upon the application. Any person interested, whether or not formally notified, may appear at the 
hearing and show cause why the application should not be granted. 
  
 

(c) If the corporation be insolvent, or if its assets be insufficient to liquidate its debts and liabilities in full, the application 
shall not be granted unless all the creditors of the corporation shall have been served, personally or by mail, with a notice of 
the time and place of the hearing. 
  
 

(d) If it shall appear, to the satisfaction of the court, that the consideration and the terms of the transaction are fair and 
reasonable to the corporation and that the purposes of the corporation or the interests of the members will be promoted, it 
may authorize the sale, lease, exchange or other disposition of all or substantially all the assets of the corporation, as 
described in the petition, for such consideration and upon such terms as the court may prescribe. The order of the court shall 
direct the disposition of the consideration to be received thereunder by the corporation. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 23; L.1972, c. 961, § 6; L.1985, c. 102, § 1; L.2013, c. 549, § 55, eff. July 
1, 2014.) 
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§ 511-a. Petition for attorney general approval 

Effective: July 1, 2014 

 (a) In lieu of obtaining court approval under section 511 (Petition for court approval) of this article to sell, lease, exchange or 
otherwise dispose of all or substantially all of its assets, the corporation may alternatively seek approval of the attorney 
general by verified petition, except in the following circumstances: (1) the corporation is insolvent, or would become 
insolvent as a result of the transaction, and must proceed on notice to creditors pursuant to paragraph (c) of section 511 of 
this article; or (2) the attorney general, in his or her discretion, concludes that a court should review the petition and make a 
determination thereon. 
  
 

(b) The verified petition to the attorney general shall set forth (1) all of the information required to be included in a verified 
petition to obtain court approval pursuant to subparagraphs one through nine of paragraph (a) of section 511 of this article; 
(2) a statement that the corporation is not insolvent and will not become insolvent as a result of the transaction; and (3) a 
statement as to whether any persons have raised, or have a reasonable basis to raise, objections to the sale, lease, exchange or 
other disposition that is the subject of the petition, including a statement setting forth the names and addresses of such 
persons, the nature of their interest, and a description of their objections. The attorney general, in his or her discretion, may 
direct the corporation to provide notice of such petition to any interested person, and the corporation shall provide the 
attorney general with a certification that such notice has been provided. 
  

(c) If it shall appear, to the satisfaction of the attorney general that the consideration and the terms of the transaction are fair 
and reasonable to the corporation and that the purposes of the corporation or the interests of the members will be promoted, 
the attorney general may authorize the sale, lease, exchange or other disposition of all or substantially all the assets of the 
corporation, as described in the petition, for such consideration and upon such terms as the attorney general may prescribe. 
The authorization of the attorney general shall direct the disposition of the consideration to be received thereunder by the 
corporation. 
  

(d) At any time, including if the attorney general does not approve the petition, or if the attorney general concludes that court 
review is appropriate, the petitioner may seek court approval on notice to the attorney general pursuant to section 511 
(Petition for court approval) of this article. 
  

Credits 
 
(Added L.2013, c. 549, § 56, eff. July 1, 2014.) 
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§ 512. Repealed by L.2010, c. 490, § 2, eff. Sept. 17, 2010 

Effective: September 17, 2010 

Currentness 
 
 

McKinney’s N PCL § 512, NY NOT PROF CORP § 512 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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§ 513. Administration of assets received for specific purposes 

Effective: July 1, 2014 

 (a) A corporation which is, or would be if formed under this chapter, a charitable corporation shall hold full ownership rights 
in any assets consisting of funds or other real or personal property of any kind, that may be given, granted, bequeathed or 
devised to or otherwise vested in such corporation in trust for, or with a direction to apply the same to, any purpose specified 
in its certificate of incorporation, and shall not be deemed a trustee of an express trust of such assets. Any other corporation 
subject to this chapter may similarly hold assets so received, unless otherwise provided by law or in the certificate of 
incorporation. 
  
 

(b) Except as may be otherwise permitted under article eight of the estates, powers and trusts law or section 555 (Release or 
modification of restrictions on management, investment, or purpose), the governing board shall apply all assets thus received 
to the purposes specified in the gift instrument as defined in section 551 (Definitions) and to the payment of the reasonable 
and proper expenses of administration of such assets. The governing board shall cause accurate accounts to be kept of such 
assets separate and apart from the accounts of other assets of the corporation. Unless the terms of the particular gift 
instrument provide otherwise, the treasurer shall make an annual report to the members (if there be members) or to the 
governing board (if there be no members) concerning the assets held under this section and the use made of such assets and 
of the income thereof. 
  
 

(c), (d) Repealed by L.2010, c. 490, § 2, eff. Sept. 17, 2010. 
  
 

(e) Repealed by L.1978, c. 690, § 3, eff. July 25, 1978. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 24; L.1972, c. 961, § 7; L.1978, c. 690, §§ 3, 4; L.2010, c. 490, §§ 2, 5, eff. 
Sept. 17, 2010; L.2013, c. 549, § 57, eff. July 1, 2014.) 
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§ 514. Delegation of investment management 
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 (a) Except as otherwise provided by the applicable gift instrument as defined in section 551 (Definitions), the governing 
board may delegate to its committees, officers or employees of the corporation or the fund the authority to act in place of the 
governing board in investment and reinvestment of institutional funds as defined in section 551 (Definitions). Each contract, 
if any, pursuant to which authority is so delegated shall provide that it may be terminated by the governing board at any time, 
without penalty, upon not more than sixty days’ notice. Section 554 (Delegation of management and investment functions) 
shall govern external delegation. 
  
 

(b) The governing board shall exercise the standard of care required by section 717 (Duty of directors and officers) in the 
selection of persons to whom authority is delegated or with whom contracts are made under paragraph (a) of this section and 
in the continuation or termination of such delegation or contracts. The governing board shall be relieved of all liability for the 
investment and reinvestment of institutional funds by, and for the other acts or omissions of, persons to whom authority is so 
delegated or with whom contracts are so made. 
  
 

Credits 
 
(Added L.1978, c. 690, § 5, eff. July 25, 1978. Amended L.2010, c. 490, § 6, eff. Sept. 17, 2010.) 
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§ 515. Dividends prohibited; certain distributions of cash or property authorized 

Effective: July 1, 2014 

<[Education Law § 216-a adjusts the language of this section as it applies to education corporations]> 
  

 

(a) A corporation shall not pay dividends or distribute any part of its income or profit to its members, directors, or officers. 
  
 

(b) A corporation may pay compensation in a reasonable amount to members, directors, or officers, for services rendered, and 
may make distributions of cash or property to members upon dissolution or final liquidation as permitted by this chapter. No 
person who may benefit from such compensation may be present at or otherwise participate in any board or committee 
deliberation or vote concerning such person’s compensation; provided that nothing in this section shall prohibit the board or 
authorized committee from requesting that a person who may benefit from such compensation present information as 
background or answer questions at a committee or board meeting prior to the commencement of deliberations or voting 
relating thereto. 
  
 

(c) A corporation may confer benefits upon members or non-members in conformity with its purposes, may redeem its 
capital certificates or subvention certificates, and may make other distributions of cash or property to its members or former 
members, directors, or officers prior to dissolution or final liquidation, as authorized by this article, except when the 
corporation is currently insolvent or would thereby be made insolvent or rendered unable to carry on its corporate purposes, 
or when the fair value of the corporation’s assets remaining after such conferring of benefits, or redemption, or other 
distribution would be insufficient to meet its liabilities. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 26; L.2013, c. 549, § 58, eff. July 1, 2014.) 
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§ 516. Distributions to members upon termination of membership 

Currentness 
 
 

(a) Except as provided in this chapter or the certificate of incorporation or the by-laws, the interest of a member in the 
property of a corporation shall terminate upon the termination of his membership, whether by expiration of the term of 
membership, or by the death, voluntary withdrawal, or expulsion of the member, or otherwise. Such termination shall be 
without prejudice to his rights, if any, as holder of a capital or subvention certificate. 
  
 

(b) In the event of a termination of membership, whether voluntary or involuntary, and subject to any restrictions contained 
in this chapter or the certificate of incorporation or the by-laws, a corporation may at its option thereafter call for redemption 
any capital certificate or certificates held by such former member, and redeem the same upon payment of a sum of money 
equal to the redemption price thereof if such certificates are by their terms redeemable, or upon payment of a sum of money 
equal to the amount of the capital contribution evidenced by such certificates if they are not by their express terms 
redeemable. 
  
 

(c) If a member who would upon dissolution of the corporation have distributive rights in its assets under paragraph (d) of 
section 507 (Fees, dues and assessments; fines and penalties) is expelled other than for cause pursuant to a provision of the 
certificate of incorporation or by-laws authorizing such expulsion, and the corporation is dissolved within a period of five 
years after the date of such expulsion, the expelled member shall be entitled to share in the distribution of assets in the same 
manner as other members of the same class entitled to share at that time, except that his share shall be charged with any 
arrearages and all dues and assessments which he would have paid if he had remained a member, plus interest on all such 
items. 
  

(d) Nothing in this section shall authorize a corporation to make a distribution of cash or property to a former member in 
contravention of the provisions of section 515 (Dividends prohibited; certain distributions of cash or property authorized). 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 27.) 
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Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 517 

§ 517. Liabilities of members 

 (a) The members of a corporation shall not be personally liable for the debts, liabilities or obligations of the corporation. 
  
 

(b) A member shall be liable to the corporation only to the extent of any unpaid portion of the initiation fees, membership 
dues or assessments which the corporation may have lawfully imposed upon him, or for any other indebtedness owed by him 
to the corporation. No action shall be brought by any creditor of the corporation to reach and apply any such liability to any 
debt of the corporation until after final judgment shall have been rendered against the corporation in favor of the creditor and 
execution thereon returned unsatisfied, or the corporation shall have been adjudged bankrupt, or a receiver shall have been 
appointed with power to collect debts, and which receiver, on demand of a creditor to bring suit thereon, has refused to sue 
for such unpaid amount, or the corporation shall have been dissolved or ceased its activities leaving debts unpaid. No such 
action shall be brought more than three years after the happening of any one of such events. 
  
 

Credits 
 
(L.1969, c. 1066, § 1.) 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 518 

§ 518. Repealed by L.1990, c. 87, § 2, eff. July 12, 1990 

Currentness 
 
 

McKinney’s N PCL § 518, NY NOT PROF CORP § 518 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 519 

§ 519. Annual report of directors 

(a) The board shall present at the annual meeting of members a report, verified by the president and treasurer or by a majority 
of the directors, or certified by an independent public or certified public accountant or a firm of such accountants selected by 
the board, showing in appropriate detail the following: 
  

(1) The assets and liabilities, including the trust funds, of the corporation as of the end of a twelve month fiscal period 
terminating not more than six months prior to said meeting. 
  

(2) The principal changes in assets and liabilities, including trust funds, during said fiscal period. 
  

(3) The revenue or receipts of the corporation, both unrestricted and restricted to particular purposes during said fiscal period. 
  

(4) The expenses or disbursements of the corporation, for both general and restricted purposes, during said fiscal period. 
  

(5) The number of members of the corporation as of the date of the report, together with a statement of increase or decrease 
in such number during said fiscal period, and a statement of the place where the names and places of residence of the current 
members may be found. 
  

(b) The annual report of directors shall be filed with the records of the corporation and either a copy or an abstract thereof 
entered in the minutes of the proceedings of the annual meeting of members. 
  

(c) The board of a corporation having no members shall direct the president and treasurer to present at the annual meeting of 
the board a report in accordance with paragraph (a), but omitting the requirement of subparagraph (5). This report shall be 
filed with the minutes of the annual meeting of the board. 
  

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 28; L.1971, c. 1058, § 12; L.1974, c. 213, § 1.) 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 520 

§ 520. Reports of corporation 

Effective: July 1, 2014 

Currentness 
 

 

<[Education Law § 216-a adjusts the language of this section as it applies to education corporations]> 
  

 
Each domestic corporation, and each foreign corporation authorized to conduct activities in this state, shall from time to time 
file such reports on its activities as may be required by the laws of this state. All registration and reporting requirements 
pursuant to article seven-A of the executive law, and section 8-1.4 of the estates, powers and trusts law, or related successor 
provisions, are, without limitation on the foregoing, expressly included as reports required by the laws of this state to be filed 
within the meaning of this section. Willful failure of a corporation to file a report as required by law shall constitute a breach 
of the directors’ duty to the corporation and shall subject the corporation, at the suit of the attorney-general, to an action or 
special proceeding for dissolution under article 11 (Judicial dissolution) in the case of a domestic corporation, or under 
section 1303 (Violations) in the case of a foreign corporation. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 29; L.1981, c. 58, § 1; L.2013, c. 549, § 59, eff. July 1, 2014.) 
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McKinney’s Consolidated Laws of New York Annotated  
Not-for-Profit Corporation Law (Refs & Annos) 

Chapter 35. Of the Consolidated Laws (Refs & Annos) 
Article 5. Corporate Finance (Refs & Annos) 

McKinney’s N-PCL § 521 

§ 521. Liability for failure to disclose required information 

Currentness 
 
 

Failure of the corporation to comply in good faith with the notice or disclosure or reporting provisions of section 501 (Stock 
and shares prohibited; membership certificates authorized), or paragraph (c) of section 503 (Capital certificates), or paragraph 
(c) of section 505 (Subvention certificates), or paragraph (b) of section 513 (Administration of assets received for specific 
purposes), or section 518 (Reports to comptroller), or section 519 (Annual report of directors), or section 520 (Reports of 
corporation), shall make the corporation liable for any damage sustained by any person in consequence thereof. 
  
 

Credits 
 
(L.1969, c. 1066, § 1. Amended L.1970, c. 847, § 30; L.1978, c. 690, § 6.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2800 

§ 2800. Annual reports by authorities 

Effective: March 1, 2010 

Currentness 
 
 

1. State authorities. (a) For the purpose of furnishing the state with systematic information regarding the status and the 
activities of public authorities, every state authority continued or created by this chapter or any other chapter of the laws of 
the state of New York shall submit to the governor, the chairman and ranking minority member of the senate finance 
committee, the chairman and ranking minority member of the assembly ways and means committee, the state comptroller, 
and the authorities budget office, within ninety days after the end of its fiscal year, a complete and detailed report or reports 
setting forth: (1) its operations and accomplishments; (2) its financial reports, including (i) audited financials in accordance 
with all applicable regulations and following generally accepted accounting principles as defined in subdivision ten of section 
two of the state finance law, (ii) grant and subsidy programs, (iii) operating and financial risks, (iv) current ratings, if any, of 
its bonds issued by recognized municipal bond rating agencies and notice of changes in such ratings, and (v) long-term 
liabilities, including leases and employee benefit plans; (3) its mission statement and measurements including its most recent 
measurement report; (4) a schedule of its bonds and notes outstanding at the end of its fiscal year, together with a statement 
of the amounts redeemed and incurred during such fiscal year as part of a schedule of debt issuance that includes the date of 
issuance, term, amount, interest rate and means of repayment. Additionally, the debt schedule shall also include all 
refinancings, calls, refundings, defeasements and interest rate exchange or other such agreements, and for any debt issued 
during the reporting year, the schedule shall also include a detailed list of costs of issuance for such debt; (5) a compensation 
schedule, in addition to the report described in section twenty-eight hundred six of this title, that shall include, by position, 
title and name of the person holding such position or title, the salary, compensation, allowance and/or benefits provided to 
any officer, director or employee in a decision making or managerial position of such authority whose salary is in excess of 
one hundred thousand dollars; (5-a) biographical information, not including confidential personal information, for all 
directors and officers and employees for whom salary reporting is required under subparagraph five of this paragraph; (6) the 
projects undertaken by such authority during the past year; (7) a listing and description, in addition to the report required by 
paragraph a of subdivision three of section twenty-eight hundred ninety-six of this article of all real property of such 
authority having an estimated fair market value in excess of fifteen thousand dollars that the authority acquires or disposes of 
during such period. The report shall contain the price received or paid by the authority and the name of the purchaser or seller 
for all such property sold or bought by the authority during such period; (8) such authority’s code of ethics; (9) an assessment 
of the effectiveness of its internal control structure and procedures; (10) a copy of the legislation that forms the statutory basis 
of the authority; (11) a description of the authority and its board structure, including (i) names of committees and committee 
members, (ii) lists of board meetings and attendance, (iii) descriptions of major authority units, subsidiaries, and (iv) number 
of employees; (12) its charter, if any, and by-laws; (13) a listing of material changes in operations and programs during the 
reporting year; (14) at a minimum a four-year financial plan, including (i) a current and projected capital budget, and (ii) an 
operating budget report, including an actual versus estimated budget, with an analysis and measurement of financial and 
operating performance; (15) its board performance evaluations; provided, however, that such evaluations shall not be subject 
to disclosure under article six of the public officers law; (16) a description of the total amounts of assets, services or both 
assets and services bought or sold without competitive bidding, including (i) the nature of those assets and services, (ii) the 
names of the counterparties, and (iii) where the contract price for assets purchased exceeds fair market value, or where the 
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contract price for assets sold is less than fair market value, a detailed explanation of the justification for making the purchase 
or sale without competitive bidding, and a certification by the chief executive officer and chief financial officer of the public 
authority that they have reviewed the terms of such purchase or sale and determined that it complies with applicable law and 
procurement guidelines; and (17) a description of any material pending litigation in which the authority is involved as a party 
during the reporting year, except that no hospital need disclose information about pending malpractice claims beyond the 
existence of such claims. 
  
 

(b) Each state authority shall make accessible to the public, via its official or shared internet web site, documentation 
pertaining to its mission, current activities, most recent annual financial reports, current year budget and its most recent 
independent audit report unless such information is covered by subdivision two of section eighty-seven of the public officers 
law. 
  
 

(c) The authorities budget office shall make accessible to the public, via its official or shared internet web site, documentation 
pertaining to each authority’s mission, current activities, most recent annual financial reports, current year budget and its 
most recent independent audit report unless such information is covered by subdivision two of section eighty-seven of the 
public officers law. 
  
 

2. Local authorities. (a) Every local authority, continued or created by this chapter or any other chapter of the laws of the state 
of New York shall submit to the chief executive officer, the chief fiscal officer, the chairperson of the legislative body of the 
local government or local governments and the authorities budget office, within ninety days after the end of its fiscal year, a 
complete and detailed report or reports setting forth: (1) its operations and accomplishments; (2) its financial reports, 
including (i) audited financials in accordance with all applicable regulations and following generally accepted accounting 
principles as defined in subdivision ten of section two of the state finance law, (ii) grants and subsidy programs, (iii) 
operating and financial risks, (iv) current ratings if any, of its bonds issued by recognized municipal bond rating agencies and 
notice of changes in such ratings, and (v) long-term liabilities, including leases and employee benefit plans; (3) its mission 
statement and measurements including its most recent measurement report; (4) a schedule of its bonds and notes outstanding 
at the end of its fiscal year, together with a statement of the amounts redeemed and incurred during such fiscal year as part of 
a schedule of debt issuance that includes the date of issuance, term, amount, interest rate and means of repayment. 
Additionally, the debt schedule shall also include all refinancings, calls, refundings, defeasements and interest rate exchange 
or other such agreements, and for any debt issued during the reporting year, the schedule shall also include a detailed list of 
costs of issuance for such debt; (5) a compensation schedule in addition to the report described in section twenty-eight 
hundred six of this title that shall include, by position, title and name of the person holding such position or title, the salary, 
compensation, allowance and/or benefits provided to any officer, director or employee in a decision making or managerial 
position of such authority whose salary is in excess of one hundred thousand dollars; (5-a) biographical information, not 
including confidential personal information, for all directors and officers and employees for whom salary reporting is 
required under subparagraph five of this paragraph; (6) the projects undertaken by such authority during the past year; (7) a 
listing and description, in addition to the report required by paragraph a of subdivision three of section twenty-eight hundred 
ninety-six of this article of all real property of such authority having an estimated fair market value in excess of fifteen 
thousand dollars that the authority acquires or disposes of during such period. The report shall contain the price received or 
paid by the authority and the name of the purchaser or seller for all such property sold or bought by the authority during such 
period; (8) such authority’s code of ethics; (9) an assessment of the effectiveness of its internal control structure and 
procedures; (10) a copy of the legislation that forms the statutory basis of the authority; (11) a description of the authority and 
its board structure, including (i) names of committees and committee members, (ii) lists of board meetings and attendance, 
(iii) descriptions of major authority units, subsidiaries, (iv) number of employees, and (v) organizational chart; (12) its 
charter, if any, and by-laws; (13) a listing of material changes in operations and programs during the reporting year; (14) at a 
minimum a four-year financial plan, including (i) a current and projected capital budget, and (ii) an operating budget report, 
including an actual versus estimated budget, with an analysis and measurement of financial and operating performance; (15) 
its board performance evaluations provided, however, that such evaluations shall not be subject to disclosure under article six 
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of the public officers law; (16) a description of the total amounts of assets, services or both assets and services bought or sold 
without competitive bidding, including (i) the nature of those assets and services, (ii) the names of the counterparties, and (iii) 
where the contract price for assets purchased exceeds fair market value, or where the contract price for assets sold is less than 
fair market value, a detailed explanation of the justification for making the purchase or sale without competitive bidding, and 
a certification by the chief executive officer and chief financial officer of the public authority that they have reviewed the 
terms of such purchase or sale and determined that it complies with applicable law and procurement guidelines; and (17) a 
description of any material pending litigation in which the authority is involved as a party during the reporting year, except 
that no provider of medical services need disclose information about pending malpractice claims beyond the existence of 
such claims. 
  
 

(b) Each local authority shall make accessible to the public, via its official or shared internet web site, documentation 
pertaining to its mission, current activities, most recent annual financial reports, current year budget and its most recent 
independent audit report unless such information is covered by subdivision two of section eighty-seven of the public officers 
law. 
  
 

3. Every financial report submitted under this section shall be approved by the board and shall be certified in writing by the 
chief executive officer and the chief financial officer of such authority that based on the officer’s knowledge (a) the 
information provided therein is accurate, correct and does not contain any untrue statement of material fact; (b) does not omit 
any material fact which, if omitted, would cause the financial statements to be misleading in light of the circumstances under 
which such statements are made; and (c) fairly presents in all material respects the financial condition and results of 
operations of the authority as of, and for, the periods presented in the financial statements. 
  
 

4. The authorities budget office may, upon application of any authority, waive any requirements of this section upon a 
showing that the authority meets the criteria for such a waiver established by regulations of the authorities budget office. 
Such regulations shall provide for consideration of: (a) the number of employees of the authority; (b) the annual budget of the 
authority; (c) the ability of the authority to prepare the required reports using existing staff; and (d) such other factors as the 
authorities budget office deems to reflect the relevance of the required disclosures to evaluation of an authority’s effective 
operation, and the burden such disclosures place on an authority. Each waiver granted pursuant to this subdivision shall be 
disclosed in the reports of such office issued pursuant to section seven of this chapter. 
  
 

Credits 
 
(Formerly § 1500, added L.1940, c. 297, § 1, eff. April 8, 1940. Renumbered § 1550, L.1948, c. 588, § 2. Renumbered § 
1750, L.1950, c. 295, § 13. Amended L.1951, c. 227, § 1. Renumbered § 1850, L.1953, c. 200, § 2. Renumbered § 2500, 
L.1956, c. 925, § 1. Amended L.1957, c. 914, § 19; L.1958, c. 892, § 1; L.1965, c. 498, § 1; L.1975, c. 479, § 1. Renumbered 
§ 2800, L.1983, c. 838, § 3. Amended L.2005, c. 766, § 15, eff. Jan. 13, 2006; L.2009, c. 505, § 6, eff. Feb. 9, 2010, repealed 
by L.2009, c. 506, § 29, eff. March 1, 2010; L.2009, c. 506, §§ 6, 6-a, eff. March 1, 2010.) 
  
Notes of Decisions (2) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2801 

§ 2801. Budget reports by authorities 

Effective: March 1, 2010 

Currentness 
 
 

1. State authorities. Every state authority or commission heretofore or hereafter continued or created by this chapter or any 
other chapter of the laws of the state of New York shall submit to the governor, the chair and ranking minority member of the 
senate finance committee, the chair and ranking minority member of the assembly ways and means committee and the 
authorities budget office, for their information, annually not more than one hundred twenty days and not less than ninety days 
before the commencement of its fiscal year, in the form submitted to its members or trustees, budget information on 
operations and capital construction setting forth the estimated receipts and expenditures for the next fiscal year and the 
current fiscal year, and the actual receipts and expenditures for the last completed fiscal year. 
  
 

2. Local authorities. For the local authority fiscal year ending on or after December thirty-first, two thousand seven and 
annually thereafter, every local authority heretofore or hereafter continued or created by this chapter or any other chapter of 
the laws of the state of New York shall submit to the chief executive officer, the chief fiscal officer, the chairperson of the 
legislative body of the local government or governments and the authorities budget office for their information, annually not 
more than ninety days and not less than sixty days before the commencement of its fiscal year, in the form submitted to its 
members or trustees, budget information on operations and capital construction setting forth the estimated receipts and 
expenditures for the next fiscal year and the current fiscal year, and the actual receipts and expenditures for the last completed 
fiscal year. 
  
 

3. If any state or local authority has provided the information required by this section as part of the annual report required by 
section twenty-eight hundred of this title, such authority may comply with the provisions of this section by reference to such 
information with any necessary updates. 
  

Credits 
 
(Formerly § 2501, added L.1961, c. 615, § 1, eff. April 17, 1961. Amended L.1975, c. 479, § 2. Renumbered § 2801, L.1983, 
c. 838, § 3. Amended L.2005, c. 766, § 16, eff. Jan. 13, 2006; L.2009, c. 505, § 7, eff. Feb. 9, 2010, repealed by L.2009, c. 
506, § 29, eff. March 1, 2010; L.2009, c. 506, § 7, eff. March 1, 2010.) 
 McKinney’s Public Authorities Law § 2801, NY PUB AUTH § 2801 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2802 

§ 2802. Independent audits and audit reports of authorities 

Effective: March 1, 2010 

Currentness 
 
 

1. State authorities. Every state authority or commission heretofore or hereafter continued or created by this chapter or any 
other chapter of the laws of the state of New York shall submit to the governor, chairman and ranking minority member of 
the senate finance committee, chairman and ranking minority member of the assembly ways and means committee, each 
chair and ranking member of the senate and assembly committees on corporations, authorities and commissions, the state 
comptroller, and the authorities budget office, together with the report described in section twenty-eight hundred of this title, 
a copy of the annual independent audit report, performed by a certified public accounting firm in accordance with generally 
accepted auditing standards as defined in subdivision eleven of section two of the state finance law, and management letter 
and any other external examination of the books and accounts of such authority other than copies of the reports of any 
examinations made by the state comptroller. 
  
 

2. Local authorities. For the local authority fiscal year ending on or after December thirty-first, two thousand seven and 
annually thereafter, every local authority heretofore or hereafter continued or created by this chapter or any other chapter of 
the laws of the state of New York shall submit to the chief executive officer, the chief fiscal officer, the chairperson of the 
legislative body of the local government or local governments and the authorities budget office, together with the report 
described in section twenty-eight hundred of this title, a copy of the annual independent audit report, performed by a certified 
public accounting firm in accordance with generally accepted auditing standards as defined in subdivision eleven of section 
two of the state finance law, and management letter and any other external examination of the books and accounts of such 
authority other than copies of the reports of any examinations made by the state comptroller. 
  
 

3. Each certified independent public accounting firm that performs for any state or local authority any audit required by this 
chapter shall timely report to the audit committee of such authority: (a) all critical accounting policies and practices to be 
used; (b) all alternative treatments of financial information within generally accepted accounting principles that have been 
discussed with management officials of such authority, ramifications of the use of such alternative disclosures and treatments, 
and the treatment preferred by the certified independent public accounting firm; and (c) other material written 
communications between the certified independent public accounting firm and the management of such authority, such as the 
management letter along with management’s response or plan of corrective action, material corrections identified or schedule 
of unadjusted differences, where applicable. 
  
 

4. Notwithstanding any other provision of law to the contrary, the certified independent public accounting firm providing 
such authority’s annual independent audit will be prohibited in providing audit services to the respective authority if the lead 
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(or coordinating) audit partner (having primary responsibility for the audit), or the audit partner responsible for reviewing the 
audit, has performed audit services for that issuer in each of the five previous fiscal years of such authority. 
  
 

5. The certified independent public accounting firm performing such authority’s audit shall be prohibited from performing 
any non-audit services to such authority contemporaneously with the audit, unless receiving previous written approval by the 
audit committee including: (a) bookkeeping or other services related to the accounting records or financial statements of such 
authority; (b) financial information systems design and implementation; (c) appraisal or valuation services, fairness opinions, 
or contribution-in-kind reports; (d) actuarial services; (e) internal audit outsourcing services; (f) management functions or 
human services; (g) broker or dealer, investment advisor, or investment banking services; and (h) legal services and expert 
services unrelated to the audit. 
  
 

6. It shall be prohibited for any certified independent public accounting firm to perform for such authority any audit service if 
the chief executive officer, comptroller, chief financial officer, chief accounting officer, or any other person serving in an 
equivalent position for such authority, was employed by that certified independent public accounting firm and participated in 
any capacity in the audit of such authority during the one year period preceding the date of the initiation of the audit. 
  
 

7. Notwithstanding any provision of law to the contrary, a public authority may exempt information from disclosure or 
report, if the counsel of such authority deems that such information is covered by subdivision two of section eighty-seven of 
the public officers law. 
  
 

Credits 
 
(Formerly § 2502, added L.1957, c. 813, § 1, eff. April 22, 1957. Amended L.1975, c. 479, § 3. Renumbered § 2802, L.1983, 
c. 838, § 3. Amended L.2005, c. 766, § 17, eff. Jan. 13, 2006; L.2009, c. 505, § 8, eff. Feb. 9, 2010, repealed by L.2009, c. 
506, § 29, eff. March 1, 2010; L.2009, c. 506, § 8, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2803 

§ 2803. Examination of the books and accounts of public authorities by the state comptroller 

Currentness 
 
 

Notwithstanding any other provision of this chapter, the state comptroller shall, from time to time but not less than once in 
every five years, examine the books and accounts of every authority or commission heretofore or hereafter continued or 
created by this chapter, including its receipts, disbursements, contracts, leases, sinking funds, investments and any other 
matters relating to its financial standing. In lieu of such an examination, the state comptroller is hereby authorized to accept 
from every such authority or commission an external examination of its books and accounts made at the request of such 
authority or commission. 
  
 

Credits 
 
(Formerly § 2503, added L.1958, c. 327, § 1, eff. March 24, 1958. Renumbered § 2803, L.1983, c. 838, § 3.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2804 

§ 2804. Financial disclosure by public authorities or commissions prior to toll or fare increase 

Currentness 
 
 

(1) Notwithstanding any inconsistent provision of this chapter or of any other general, special or local law, every authority or 
commission heretofore or hereafter continued or created by this chapter, except those excluded from the operation of this 
section by subdivision four, having jurisdiction over highway, bridge or tunnel facilities shall submit to the governor, 
comptroller, chairman of the senate finance committee, chairman of the assembly ways and means committee and ranking 
minority member of each of such committees, not less than one hundred twenty days prior to the proposed date of any future 
increase in fees, tolls or other charges for the use of any such highway, bridge or tunnel facilities, or the imposition of tolls or 
fees at such a location which is toll or fee free, a detailed report setting forth: (a) the need for such increase or imposition; (b) 
its receipts and disbursements, or revenues and expenses, during the prior three fiscal years, or so much thereof as it may 
have been in existence, in accordance with the categories or classifications established by such authority or commission for 
its own operating and capital outlay purposes; (c) its assets and liabilities at the end of its last fiscal year including the status 
of reserve, depreciation, special or other funds and including the receipts and payments of these funds; (d) a schedule of 
bonds and notes outstanding at the end of its fiscal year and their redemption dates, together with a statement of the amounts 
redeemed and incurred during such fiscal year; (e) information on future authority or commission operations, debt service 
and capital construction, together with estimated receipts and expenditures for the next five fiscal years without reference to 
such proposed increase or imposition; (f) projections and estimates as to the effect which the proposed increase or imposition 
will have on the future use of the facilities, and an estimate of the revenues which will accrue to the authority or commission 
as the result of the proposed increase or imposition. 
  
 

(2) The comptroller shall review any proposed increase or imposition in fees, tolls or other charges, and the report required 
by subdivision one of this section and within sixty days make public a report of his findings, conclusions and 
recommendations. A copy of the comptroller’s report shall be sent to the authority or commission, the governor, chairman of 
the senate finance committee, chairman of the assembly ways and means committee and ranking minority member of each of 
such committees. 
  
 

(3) Every authority or commission shall hold a public hearing or hearings after receipt of the report of the comptroller 
required by subdivision two of this section not less than fifteen days prior to the effective date of such increase or imposition. 
Where the increase sought is or constitutes a portion of a general statewide increase, three hearings across the state shall be 
held. Where the increase or imposition is applicable only to a specific facility or segment, one hearing in the affected area 
shall be held. Notice of each hearing shall be given to the governor, comptroller, and each member of the legislature at least 
ten days prior to each such hearing, and shall be published at least once in two newspapers of daily circulation in the area 
where each hearing is to be held at least ten days prior to each such hearing. All newspapers shall be selected by the authority 
or commission. Copies of the proposed increase or imposition, the reports required by subdivisions one and two of this 
section shall be available for public inspection during a period of fifteen days prior to each hearing at the office or offices of 
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the authority or commission and at a public facility in each area where a hearing is to be held. Following such public hearing 
or hearings, the authority or commission shall reconsider the proposed increase or imposition and may rescind, change or 
modify the proposal as it then deems necessary or advisable. 
  
 

(4) This section shall not be applicable to any authority or commission whose existence and jurisdiction is fixed by compact, 
treaty, action or agreement with other states or nations. 
  
 

Credits 
 
(Formerly § 2504, added L.1975, c. 723, § 2, eff. Aug. 9, 1975. Renumbered § 2804, L.1983, c. 838, § 3.) 
  
 
Notes of Decisions (3) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2805 

§ 2805. Reports and publications by authorities 

Currentness 
 
 

Every authority or commission heretofore or hereafter continued or created shall, in accordance with the provisions of section 
one hundred sixty-four-a of the executive law and the regulations promulgated pursuant thereto, provide for cost savings in 
the printing and distribution of its reports and other authority publications. 
  
 

Credits 
 
(Added L.1991, c. 738, § 2, eff. Dec. 19, 1991.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 1. Reports by Public Authorities 

McKinney’s Public Authorities Law § 2806 

§ 2806. Personnel reports by state and local authorities and public benefit corporations 

Effective: March 1, 2010 

Currentness 
 
 

1. Every state and local authority and public benefit corporation shall submit to the comptroller, the director of the budget, 
the chairpersons of the legislative fiscal committees and the authorities budget office, for their information, annually, on or 
before the fifteenth day of January of each calendar year, personnel information setting forth personal service schedules by 
subsidiary, division and unit which indicate position, grade, salary and title for each employee and in summary form. 
  
 

2. If any state or local authority has provided the information required by this section in the annual report required under 
section twenty-eight hundred of this title, such authority may comply with the provisions of this section by references to such 
information with any necessary updates. 
  
 

Credits 
 
(Added L.1993, c. 149, § 1, eff. June 28, 1993. Amended L.2009, c. 505, § 9, eff. Feb. 9, 2010, repealed by L.2009, c. 506, § 
29, eff. March 1, 2010; L.2009, c. 506, § 9, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2824 

§ 2824. Role and responsibilities of board members 

Effective: March 1, 2010 

Currentness 
 
 

1. Board members of state and local authorities shall (a) execute direct oversight of the authority’s chief executive and other 
management in the effective and ethical management of the authority; (b) understand, review and monitor the implementation 
of fundamental financial and management controls and operational decisions of the authority; (c) establish policies regarding 
the payment of salary, compensation and reimbursements to, and establish rules for the time and attendance of, the chief 
executive and management; (d) adopt a code of ethics applicable to each officer, director and employee that, at a minimum, 
includes the standards established in section seventy-four of the public officers law; (e) establish written policies and 
procedures on personnel including policies protecting employees from retaliation for disclosing information concerning acts 
of wrongdoing, misconduct, malfeasance, or other inappropriate behavior by an employee or board member of the authority, 
investments, travel, the acquisition of real property and the disposition of real and personal property and the procurement of 
goods and services; (f) adopt a defense and indemnification policy and disclose such plan to any and all prospective board 
members; (g) perform each of their duties as board members, including but not limited to those imposed by this section, in 
good faith and with that degree of diligence, care and skill which an ordinarily prudent person in like position would use 
under similar circumstances, and may take into consideration the views and policies of any elected official or body, or other 
person and ultimately apply independent judgment in the best interest of the authority, its mission and the public; (h) at the 
time that each member takes and subscribes his or her oath of office, or within sixty days after the effective date of this 
paragraph if the member has already taken and subscribed his or her oath of office, execute an acknowledgment, in the form 
prescribed by the authorities budget office after consultation with the attorney general, in which the board member 
acknowledges that he or she understands his or her role, and fiduciary responsibilities as set forth in paragraph (g) of this 
subdivision, and acknowledges that he or she understands his or her duty of loyalty and care to the organization and 
commitment to the authority’s mission and the public interest. 
  
 

2. Individuals appointed to the board of a public authority shall participate in state approved training regarding their legal, 
fiduciary, financial and ethical responsibilities as directors of an authority within one year of appointment to a board. Board 
members shall participate in such continuing training as may be required to remain informed of best practices, regulatory and 
statutory changes relating to the effective oversight of the management and financial activities of public authorities and to 
adhere to the highest standards of responsible governance. 
  
 

3. No chair who is also the chief executive officer shall participate in determining the level of compensation or 
reimbursement, or time and attendance rules for the position of chief executive officer. 
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4. Board members of each state and local authority, or subsidiary thereof, shall establish an audit committee to be comprised 
of not less than three independent members, who shall constitute a majority on the committee, and who shall possess the 
necessary skills to understand the duties and functions of the audit committee; provided, however, that in the event that a 
board has less than three independent members, the board may appoint non-independent members to the audit committee, 
provided that the independent members must constitute a majority of the members of the audit committee. The committee 
shall recommend to the board the hiring of a certified independent accounting firm for such authority, establish the 
compensation to be paid to the accounting firm and provide direct oversight of the performance of the independent audit 
performed by the accounting firm hired for such purposes. 
  
 

5. Notwithstanding any provision of any general, special or local law, municipal charter or ordinance to the contrary, no 
board of a state or local authority shall, directly or indirectly, including through any subsidiary, extend or maintain credit, 
arrange for the extension of credit, or renew an extension of credit, in the form of a personal loan to or for any officer, board 
member or employee (or equivalent thereof) of the authority. 
  
 

6. Members of the audit committee shall be familiar with corporate financial and accounting practices. 
  
 

7. Board members of each state and local authority, or subsidiary thereof, shall establish a governance committee to be 
comprised of not less than three independent members, who shall constitute a majority on the committee, and who shall 
possess the necessary skills to understand the duties and functions of the governance committee; provided, however, that in 
the event that a board has less than three independent members, the board may appoint non-independent members to the 
governance committee, provided that the independent members must constitute a majority of the members of the governance 
committee. It shall be the responsibility of the members of the governance committee to keep the board informed of current 
best governance practices; to review corporate governance trends; to recommend updates to the authority’s corporate 
governance principles; to advise appointing authorities on the skills and experiences required of potential board members; to 
examine ethical and conflict of interest issues; to perform board self-evaluations; and to recommend by-laws which include 
rules and procedures for conduct of board business. 
  
 

8. Board members of each state and local authority, or subsidiary thereof which issues debt, shall establish a finance 
committee to be comprised of not less than three independent members, who shall constitute a majority on the committee, 
and who shall possess the necessary skills to understand the duties and functions of the committee; provided, however, that in 
the event that a board has less than three independent members, the board may appoint non-independent members to the 
finance committee, provided that the independent members must constitute a majority of the members of the finance 
committee. It shall be the responsibility of the members of the finance committee to review proposals for the issuance of debt 
by the authority and its subsidiaries and make recommendations. 
 Credits 
(Added L.2005, c. 766, § 18, eff. Jan. 13, 2006. Amended L.2009, c. 505, §§ 10, 11, eff. Feb. 9, 2010, repealed by L.2009, c. 
506, § 29, eff. March 1, 2010; L.2009, c. 506, §§ 10, 11, 11-e, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2824-a 

§ 2824-a. Mission statement and measurement report 

Effective: March 1, 2010 

Currentness 
 
 

Each state authority shall submit to the authorities budget office on or before March thirty-first, two thousand ten, and each 
local authority shall submit to the authorities budget office on or before March thirty-first, two thousand eleven, a proposed 
authority mission statement and proposed measurements which the authorities budget office shall post on its website. The 
proposed authority mission statement and proposed measurements shall have the following components: a brief mission 
statement expressing the purpose and goals of the authority, a description of the stakeholders of the authority and their 
reasonable expectations from the authority, and a list of measurements by which performance of the authority and the 
achievement of its goals may be evaluated. Each authority shall reexamine its mission statement and measurements on an 
annual basis, and publish a self-evaluation based on the stated measurements; provided, however, such reexamination may be 
waived pursuant to a determination by the director of the authorities budget office that such undertaking is unnecessary for an 
individual authority. 
  
 

Credits 
 
(Added L.2009, c. 506, § 12, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2825 

§ 2825. Membership on authorities and commissions; independence; and financial disclosure 

Effective: October 13, 2010 

Currentness 
 
 

Notwithstanding the provisions of any general, special or local law, municipal charter or ordinance: 1. No public officer or 
employee shall be ineligible for appointment as a trustee or member of the governing body of a state or local authority, as 
defined in section two of this chapter, and any public officer or employee may accept such appointment and serve as such 
trustee or member without forfeiture of any other public office or position of public employment by reason thereof. 
  
 

2. Except for members who serve as members by virtue of holding a civil office of the state, the majority of the remaining 
members of the governing body of every state or local authority shall be independent members; provided, however, that this 
provision shall apply to appointments made on or after the effective date of chapter seven hundred sixty-six of the laws of 
two thousand five which added this subdivision. The official or officials having the authority to appoint or remove such 
remaining members shall take such actions as may be necessary to satisfy this requirement and further, shall consider the 
prospective diversity of the members of a state authority when making their determinations to appoint any member. For the 
purposes of this section, an independent member is one who: 
  
 

(a) is not, and in the past two years has not been, employed by the public authority or an affiliate in an executive capacity; 
  
 

(b) is not, and in the past two years has not been, employed by an entity that received remuneration valued at more than 
fifteen thousand dollars for goods and services provided to the public authority or received any other form of financial 
assistance valued at more than fifteen thousand dollars from the public authority; 
  
 

(c) is not a relative of an executive officer or employee in an executive position of the public authority or an affiliate; and 
  
 

(d) is not, and in the past two years has not been, a lobbyist registered under a state or local law and paid by a client to 
influence the management decisions, contract awards, rate determinations or any other similar actions of the public authority 
or an affiliate. 
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3. Notwithstanding any other provision of any general, special or local law, municipal charter or ordinance to the contrary, 
board members, officers, and employees of a state authority shall file annual financial disclosure statements as required by 
section seventy-three-a of the public officers law. Board members, officers, and employees of a local public authority shall 
file annual financial disclosure statements with the county board of ethics for the county in which the local public authority 
has its primary office pursuant to article eighteen of the general municipal law. 
  
 

Credits 
 
(Formerly § 1851, added L.1954, c. 74, § 1, eff. March 3, 1954. Renumbered § 2501, L.1956, c. 925, § 1. Renumbered § 
2525, L.1957, c. 914, § 19. Renumbered § 2825, L.1983, c. 838, § 16. Amended L.2005, c. 766, § 19, eff. Jan. 13, 2006; 
L.2009, c. 505, § 13, eff. Feb. 9, 2010, repealed by L.2009, c. 506, § 29, eff. March 1, 2010; L.2009, c. 506, § 13, eff. March 
1, 2010; L.2010, c. 174, § 1, eff. Oct. 13, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2826 

§ 2826. Quorums and majorities 

Currentness 
 
 

Notwithstanding any other provision of this chapter and notwithstanding any provision of any general, special or local law, 
whenever the whole number of the board of any authority or commission heretofore or hereafter continued or created by this 
chapter is three or more persons, a majority of the whole number of the members of such board, at a meeting duly held at a 
time fixed by law, or by any by-law duly adopted by such board, or at any duly adjourned meeting of such meeting or at any 
meeting duly held upon reasonable notice to all of the members of such board, shall constitute a quorum and not less than a 
majority of the whole number of such board may perform and exercise the powers authorized and provided in this chapter. 
For the purpose of this section the words “whole number” shall be construed to mean the total number which such board 
would have were there no vacancies and were none of the members of such board disqualified from acting. 
  
 

Credits 
 
(Formerly § 2526, added L.1958, c. 429, § 1, eff. April 8, 1958. Renumbered § 2826, L.1983, c. 838, § 16.) 
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Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2827 

§ 2827. Removal of authority members 

Effective: March 1, 2010 

Currentness 
 
 

Except as otherwise provided in this chapter, every member of every authority or commission heretofore or hereafter 
continued or created by this chapter, except ex-officio members, that is, members whose membership results by virtue of 
their incumbency of a public office, shall be removable by the public officer or public body which is empowered by this 
chapter to appoint such authority or commission member, for inefficiency, breach of fiduciary duty, neglect of duty or 
misconduct in office, provided, however, that such member shall be given a copy of the charges against him and an 
opportunity of being heard in person, or by counsel, in his or her defense upon not less than ten days’ notice. 
  
 

Credits 
 
(Formerly § 2527, added L.1961, c. 613, § 1, eff. April 17, 1961. Renumbered § 2827, L.1983, c. 838, § 16. Amended 
L.2009, c. 506, § 11-a, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2827-a 

§ 2827-a. Subsidiaries of public authorities 

Effective: March 1, 2010 

Currentness 
 
 

1. Notwithstanding any law to the contrary, no state authority shall hereafter have the power to organize any subsidiary 
corporation unless the legislature shall have enacted a law granting such state authority such power for the organization of a 
specific corporation, provided, however, that a state authority may organize a subsidiary corporation pursuant to the 
following requirements: 
  
 

a. the purpose for which the subsidiary corporation shall be organized shall be for a project or projects which the state 
authority has the power to pursue pursuant to its corporate purposes; 
  
 

b. the primary reason for which the subsidiary corporation shall be organized shall be to limit the potential liability impact of 
the subsidiary’s project or projects on the authority or because state or federal law requires that the purpose of a subsidiary be 
undertaken through a specific corporate structure; and 
  
 

c. the subsidiary corporation shall make the reports and other disclosures as are required of state authorities, unless the 
subsidiary corporation’s operations and finances are consolidated with those of the authority of which it is a subsidiary. 
  
 

2. In such cases where a state authority has the power to organize a subsidiary corporation pursuant to subdivision one of this 
section, the state authority shall file, no less than sixty days prior to the formation of such subsidiary, notice to the authorities 
budget office, the governor, the comptroller, and the legislature that it will be creating a subsidiary. 
  
 

3. Subsidiary corporations formed under subdivision one of this section shall not have the authority to issue bonds, notes or 
other debts, provided, however, that such subsidiary corporations may issue notes or other debt to the public authority of 
which it is a subsidiary. No such debt issued by the subsidiary to its parent authority shall in total exceed, at any time, a 
principal amount of five hundred thousand dollars or, during the nine months after the formation of the subsidiary, one 
million dollars. 
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4. The certificate of incorporation or other document filed to organize a subsidiary corporation under this section shall state 
that the state authority is the person organizing the corporation. 
  
 

5. Provided, however, that nothing in this section shall be construed to grant an authority the power to create a subsidiary 
where the authority does not otherwise have the power to do so. 
  
 

6. On or before the first day of January, two thousand eleven, and annually on such day thereafter, any subsidiary public 
benefit corporation, in cooperation with its parent public benefit corporation, shall provide to the chair and ranking minority 
member of the senate finance committee, the chair and ranking minority member of the assembly ways and means 
committee, and each chair and ranking member of the assembly and senate committees on corporations, authorities and 
commissions a report on the subsidiary public benefit corporation. Such report shall include for each subsidiary: 
  
 

a. The complete legal name, address and contact information of the subsidiary; 
  
 

b. The structure of the organization of the subsidiary, including the names and titles of each of its members, directors and 
officers, as well as a chart of its organizational structure; 
  
 

c. The complete bylaws and legal organization papers of the subsidiary; 
  
 

d. A complete report of the purpose, operations, mission and projects of the subsidiary, including a statement of justification 
as to why the subsidiary is necessary to continue its operations for the public benefit for the people of the state of New York; 
and 
  
 

e. Any other information the subsidiary public benefit corporation deems important to include in such report. 
  
 

7. Notwithstanding any inconsistent provision of this section, paragraph b of subdivision one and subdivision three of this 
section shall not apply to an entity established in article ten-c of this chapter; provided, however, that no such public benefit 
corporation shall have the power to organize a subsidiary for the purpose of: 
  
 

a. evading the requirements of an existing collective bargaining agreement; or 
  
 

b. replacing or removing a certified employee organization. 
  
 

Credits 
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Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 2. Boards of Public Authorities 

McKinney’s Public Authorities Law § 2828 

§ 2828. Termination of public authorities 

Currentness 
 
 

Every authority or commission hereafter created by this chapter shall terminate at the end of five years from the date of its 
creation if at the end of such period it has outstanding no liabilities; provided, however, that any appropriation made to such 
authority or commission by the state of New York or by any political subdivision thereof shall not be deemed a liability for 
the purposes of this section. 
  
 

Credits 
 
(Formerly § 2580, added L.1957, c. 976, § 1, eff. April 26, 1957. Renumbered § 2828, L.1983, c. 838, § 16.) 
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Article 9. General Provisions (Refs & Annos) 

Title 3. Employees of Public Authorities 

McKinney’s Public Authorities Law § 2850 

§ 2850. Transfer of authority officers and employees 

Currentness 
 
 

Subject to the civil service law and rules, transfer may be allowed between positions in any authority or commission 
heretofore or hereafter continued or created by this chapter, which is subject to the jurisdiction of the state or a municipal 
civil service commission, and positions in the service of the state or a civil division thereof. 
  
 

Credits 
 
(Formerly § 2590, added L.1961, c. 614, § 1, eff. April 17, 1961. Renumbered § 2850, L.1983, c. 838, § 18.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3. Employees of Public Authorities 

McKinney’s Public Authorities Law § 2850-a 

§ 2850-a. Emergency service volunteers; paid leave 

Effective: September 11, 2001 

Currentness 
 
 

Notwithstanding any other provisions of law to the contrary, public officers and employees of public authorities who are 
certified by the American Red Cross as disaster volunteers shall be granted leave from work with pay to participate in 
specialized disaster relief operations upon written request for such services by the American Red Cross and upon the 
approval of the chief executive of the public authority for which the public officer or employee serves. The public officer or 
employee shall be compensated at his or her regular rate of pay for those regular work hours during which the public officer 
or employee is absent from work while participating in authorized specialized disaster relief operations. Such leave shall be 
provided without loss of seniority, compensation, sick leave, vacation leave or other overtime compensation to which the 
volunteer is otherwise entitled and shall not exceed twenty days in any calendar year. 
  
 

Credits 
 
(Added L.2001, c. 358, § 3.) 
  
 

McKinney’s Public Authorities Law § 2850-a, NY PUB AUTH § 2850-a 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

 



§ 2851. Age not to be bar to employment by public authorities, NY PUB AUTH § 2851 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 25
 

 
  

McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3. Employees of Public Authorities 

McKinney’s Public Authorities Law § 2851 

§ 2851. Age not to be bar to employment by public authorities 

Currentness 
 
 

No public authority shall hereafter prohibit, prevent, disqualify or discriminate against any person applying for employment 
by, such authority, who is physically and mentally qualified, or from competing, participating or registering for a position, or 
be penalized in a final rating for any position, by reason of his or her age. Any existing rule, regulation, penalty or 
requirement resolution preventing the hiring of persons because of age shall be void, except that nothing herein contained, 
shall prevent any public authority from adopting reasonable minimum or maximum age requirements for positions such as 
policeman, fireman, guard or other positions which require extraordinary physical effort except where age limits for such 
positions are already prescribed by law. 
  
 
Notwithstanding any provisions to the contrary, no person who is physically or mentally qualified may be disqualified from, 
competing, participating or registering for a promotional examination or be penalized in a final rating or barred from 
promotion after having passed such promotion examination by reason of his or her age, by any public authority. 
  
 

Credits 
 
(Formerly § 2577, added L.1958, c. 832, § 1. Renumbered § 2851, L.1983, c. 838, § 18. Amended L.1983, c. 838, § 19.) 
  
 
Notes of Decisions (1) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3. Employees of Public Authorities 

McKinney’s Public Authorities Law § 2852 

§ 2852. Senate confirmation of certain chief executive officers 

Effective: March 1, 2010 

Currentness 
 
 

Where the appointment of any chief executive officer is subject to confirmation by the senate pursuant to subdivision five of 
section sixteen hundred seventy-eight of this chapter, subdivision six of section three hundred fifty-four of this chapter, 
section one thousand four of this chapter, or subdivision (c) of section one thousand twenty-f of this chapter the senate shall 
vote to confirm any such appointment within sixty days of its submission to the senate during session, or if such submission 
is made when the senate is not in session, within seven days of the convening for session. If the senate fails to vote to confirm 
any such appointment within the time prescribed in this section, such appointment shall be deemed confirmed without any 
further action by the senate. 
  
 

Credits 
 
(Added L.2009, c. 506, § 11-g, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3. Employees of Public Authorities 

McKinney’s Public Authorities Law § 2853 

§ 2853. Confidentiality agreements 

Effective: April 14, 2010 

Currentness 
 
 

1. Definitions. For the purposes of this section: 
  
 

a. “confidentiality agreement” shall mean an agreement entered into between a state authority or a local authority with a 
former or current employee, officer or member of the governing board of such authority that prevents disclosure of any 
records or information, as defined in subdivision four of section eighty-six of the public officers law, during or after their 
employment or service. 
  
 

b. “local authority” shall mean a local authority as defined in section two of this chapter. 
  
 

c. “state authority” shall mean a state authority as defined in section two of this chapter. 
  
 

2. No state authority or local authority shall enter into a confidentiality agreement, unless: 
  
 

a. it covers only records or information that are exempt from disclosure pursuant to subdivisions two and four of section 
eighty-seven of the public officers law and any rules promulgated and published thereto; or 
  
 

b. the agreement covers both records or information exempt from disclosure, and those subject to disclosure under section 
eighty-seven of the public officers law, but only if: 
  
 

(i) the agreement does not prohibit any disclosure of records or information related to compensation or benefits given to an 
employee, officer or member of the governing board or of illegal conduct or wrongdoing by the authority; 
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(ii) the authority is unable to specifically determine at the time the confidentiality agreement is entered into which records or 
information are exempt from disclosure in accordance with subdivision two of section eighty-seven of the public officers 
law; 
  
 

(iii) the authority establishes a process by which a current or former employee, officer or member of the governing board 
covered by the confidentiality agreement may obtain a ruling from the authority as to whether he or she may disclose any 
records or information covered by such agreement in accordance with the procedures established under subdivision four of 
section eighty-nine of the public officers law, including any right to challenge the authority’s decision provided by that 
section; and 
  
 

(iv) the authority notifies the current or former employee, officer or member of the governing board in the agreement of his 
or her right to seek such a ruling. 
  
 

3. Nothing in this section shall require disclosure of information otherwise protected from disclosure by law. 
  
 

4. Any provision in any contract or other agreement entered into in violation of this section shall have no force and effect. 
  
 

Credits 
 
(Added L.2010, c. 39, § 2, eff. April 14, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3-a. Business Practices of Public Authorities 

McKinney’s Public Authorities Law § 2855 

§ 2855. Electronic method of payment; periodic charges 

Effective: June 1, 2006 

Currentness 
 
 

Notwithstanding the provisions of any law to the contrary, if any authority shall offer any electronic method of payment for 
tolls, fares, fees, rentals, or other charges, including but not limited to a system called E-ZPass, such authority shall not 
impose any periodic administrative or other charge for the privilege of using such electronic method of payment for such 
charges. Nothing in this section shall be construed to prohibit any authority from making any charge for extra services 
requested by a holder of such electronic method of payment, any charge for lost or damaged equipment, or for defaults, such 
as charges for dishonored checks. The authority shall not enter any agreement with bondholders that would require the 
imposition of administrative or other periodic charges relating to electronic methods of payment prohibited by this section. 
  
 

Credits 
 
(Added L.2006, c. 59, pt. KK, § 1, eff. June 1, 2006.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3-a. Business Practices of Public Authorities 

McKinney’s Public Authorities Law § 2856 

§ 2856. Consideration of public authority debt 

Effective: March 1, 2010 

Currentness 
 
 

On or before a date fixed by the authorities budget office, every authority not subject to a statutory limit on bonds, notes, or 
other debt obligations it may issue, shall submit to the authorities budget office a statement of intent to guide the authority’s 
issuance and overall amount of bonds, notes, or other debt obligations it may issue. 
  
 

Credits 
 
(Added L.2009, c. 506, § 18, eff. March 1, 2010.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 3-a. Business Practices of Public Authorities 

McKinney’s Public Authorities Law § 2857 

§ 2857. Actions by an authority 

Effective: March 1, 2010 

Currentness 
 
 

No state or local authority shall fire, discharge, demote, suspend, threaten, harass or discriminate against an employee 
because of the employee’s role as a whistleblower, insofar as the actions taken by the employee are legal. 
  
 

Credits 
 
(Added L.2009, c. 506, § 23, eff. March 1, 2010.) 
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Currentness 
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 McKinney’s Consolidated Laws of New York Annotated  

Public Authorities Law (Refs & Annos) 
Chapter 43-a. Of the Consolidated Laws 

Article 9. General Provisions (Refs & Annos) 
Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2875 

§ 2875. Ground for cancellation of contract by public authority 

A clause shall be inserted in all specifications or contracts hereafter made or awarded by any public authority or by any 
official of any public authority created by the state or any political subdivision, for work or services performed or to be 
performed or goods sold or to be sold, to provide that upon the refusal by a person, when called before a grand jury, head of a 
state department, temporary state commission or other state agency, the organized crime task force in the department of law, 
head of a city department, or other city agency, which is empowered to compel the attendance of witnesses and examine them 
under oath, to testify in an investigation concerning any transaction or contract had with the state, any political subdivision 
thereof, a public authority or with any public department, agency or official of the state or of any political subdivision thereof 
or of a public authority, to sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant 
question concerning such transaction or contract, 
  

(a) such person, and any firm, partnership or corporation of which he is a member, partner, director or officer shall be 
disqualified from thereafter selling to or submitting bids to or receiving awards from or entering into any contracts with any 
public authority or official thereof, for goods, work or services, for a period of five years after such refusal, and to provide 
also that 
  
 

(b) any and all contracts made with any public authority or official thereof, since the effective date of this law,1 by such 
person and by any firm, partnership or corporation of which he is a member, partner, director or officer may be cancelled or 
terminated by the public authority without incurring any penalty or damages on account of such cancellation or termination, 
but any monies owing by the public authority for goods delivered or work done prior to the cancellation or termination shall 
be paid. 
  

Credits 
 
(Formerly § 1751, added L.1959, c. 605, § 3, eff. July 1, 1959. Renumbered § 2601, L.1960, c. 606, § 5. Amended L.1968, c. 
1032, § 4; L.1970, c. 694, § 7; L.1971, c. 268, § 7. Renumbered § 2875, L.1983, c. 838, § 21.) 
  
Notes of Decisions (6) 

Footnotes 
 
1 
 

 
July 1, 1959. 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2875-a 

§ 2875-a. Definitions 

Currentness 
 
 

As used in this article, the following terms shall have the following meanings unless otherwise specified: 
  
 

1. “Construction item” means any such item or material used in construction and which is procured directly by the public 
authority or office or any such item or material commonly used in construction which is procured by a person, other than a 
municipality, under contract with the public authority or office. 
  
 

2. “Office” means the office of general services. 
  
 

3. “Practicable” means capable of being used without violating the following criteria: performance, availability at a 
reasonable price, availability within a reasonable period of time and maintenance of a satisfactory level of competition. 
  
 

4. “Product” means any material, supply, equipment or construction item or other item whether real or personal property 
which is the subject of any purchase, barter, or other exchange made to procure such product. 
  
 

5. “Secondary materials” means any material recovered from or otherwise destined for the waste stream, including but not 
limited to, post-consumer material, industrial scrap material, and overstock or obsolete inventories from distributors, 
wholesalers and other companies as defined in rules and regulations promulgated by the commissioner of general services but 
such term does not include those materials and byproducts generated from, and commonly reused within an original 
manufacturing process. 
  
 

6. “Specification” means any description of the physical or functional characteristics, or of the nature of a material, supply, 
equipment or construction item. It may include a description of any requirement for inspecting, testing or preparing a 
material, supply, equipment or construction item for delivery. 
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(Added L.1987, c. 849, § 6, eff. Aug. 10, 1987.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2875-b 

§ 2875-b. Specifications 

Currentness 
 
 

Within twelve months of the effective date of this section all public authorities or commissions created or continued by this 
chapter shall review their present product specifications to determine whether such require that products be manufactured 
from virgin materials or exclude products manufactured from secondary materials and shall, on or before April first, nineteen 
hundred ninety revise and adopt their product specifications as may be necessary to ensure that: 
  
 

a. Where such specifications exclude the use of products manufactured from secondary materials or require that products be 
manufactured from virgin materials only, such exclusions or requirements be eliminated; provided however, that 
specifications need not be revised if the public authority or commission demonstrates that for a particular end use a product 
containing secondary materials would not meet necessary performance standards. 
  
 

b. Performance standards, specifications and a product’s intended end use are related, and clearly identified when feasible. 
  
 

c. Specifications are not overly stringent for a particular end use or performance standard. 
  
 

d. Specifications incorporate or require the use of secondary materials to the maximum extent practicable without 
jeopardizing the performance or intended end use of the product; provided however, where the public authority or 
commission demonstrates that for a particular end use a product containing secondary materials would not meet necessary 
performance standards, such specifications need not incorporate or require the use of secondary materials. 
  

Credits 
 
(Added L.1987, c. 849, § 6, eff. Aug. 10, 1987.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2876 

§ 2876. Disqualification to contract with public authority 

Any person who, when called before a grand jury, head of a state department, temporary state commission or other state 
agency, the organized crime task force in the department of law, head of a city department, or other city agency, which is 
empowered to compel the attendance of witnesses and examine them under oath, to testify in an investigation concerning any 
transaction or contract had with the state, any political subdivision thereof, a public authority or with a public department, 
agency or official of the state or of any political subdivision thereof or of a public authority, refuses to sign a waiver of 
immunity against subsequent criminal prosecution or to answer any relevant questions concerning such transaction or 
contract, and any firm, partnership or corporation, of which he is a member, partner, director or officer shall be disqualified 
from thereafter selling to or submitting bids to or receiving awards from or entering into any contracts with any public 
authority or any official of any public authority created by the state or any political subdivision, for goods, work or services, 
for a period of five years after such refusal or until a disqualification shall be removed pursuant to the provisions of section 
twenty-eight hundred seventy-seven of this title. 
  
It shall be the duty of the officer conducting the investigation before the grand jury, the head of a state department, the 
chairman of the temporary state commission or other state agency, the organized crime task force in the department of law, 
the head of a city department or other city agency before which the refusal occurs to send notice of such refusal, together with 
the names of any firm, partnership or corporation of which the person so refusing is known to be a member, partner, officer 
or director, to the commissioner of transportation of the state of New York, or the commissioner of general services as the 
case may be, and the appropriate departments, agencies and officials of the state, political subdivisions thereof or public 
authorities with whom the persons so refusing and any firm, partnership or corporation of which he is a member, partner, 
director or officer, is known to have a contract. However, when such refusal occurs before a body other than a grand jury, 
notice of refusal shall not be sent for a period of ten days after such refusal occurs. Prior to the expiration of this ten day 
period, any person, firm, partnership or corporation which has become liable to the cancellation or termination of a contract 
or disqualification to contract on account of such refusal may commence a special proceeding at a special term of the 
supreme court, held within the judicial district in which the refusal occurred, for an order determining whether the questions 
in response to which the refusal occurred were relevant and material to the inquiry. Upon the commencement of such 
proceeding, the sending of such notice of refusal to answer shall be subject to order of the court in which the proceeding was 
brought in a manner and on such terms as the court may deem just. If a proceeding is not brought within ten days, notice of 
refusal shall thereupon be sent as provided herein. 
  

Credits 
(Formerly § 1752, added L.1959, c. 605, § 3, eff. July 1, 1959. Renumbered § 2602 and amended L.1960, c. 606, § 6; L.1968, 
c. 420, § 211; L.1968, c. 1032, § 5; L.1970, c. 694; L.1971, c. 268, § 8. Renumbered § 2876, L.1983, c. 838, § 21. Amended 
L.1983, c. 838, § 22.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2877 

§ 2877. Removal of disqualification of public contractors by petition 

Currentness 
 
 

1. Any firm, partnership or corporation which has become subject to the cancellation or termination of a contract or 
disqualification to contract on account of the refusal of a member, partner, director or officer thereof to waive immunity when 
called to testify, as provided in sections twenty-eight hundred seventy-five and twenty-eight hundred seventy-six of this title, 
may, upon ten days’ notice to the attorney general and to the officer who conducted the investigation before the grand jury or 
other body in which the refusal occurred, commence a special proceeding at a special term of the supreme court held within 
the judicial district in which the refusal occurred for a judgment discontinuing the disqualification. Such application shall be 
in the form of a petition setting forth grounds, including that the cooperation by petitioner with the grand jury or other body 
at the time of the refusal was such, and the amount and degree of control and financial interest, if any, in the petitioning firm, 
partnership or corporation by the member, partner, officer or director who refused to waive immunity is such that it will not 
be in the public interest to cancel or terminate petitioner’s contracts or to continue the disqualification, as provided in sections 
twenty-eight hundred seventy-five and twenty-eight hundred seventy-six of this title. 
  
 
A copy of the petition and accompanying papers shall be served with the notices to be given pursuant to this subdivision. 
  
 

2. Upon the filing of such petition the court may stay as to petitioner, pending a decision upon the petition, the cancellation or 
termination of any contracts resulting from such refusal upon such terms as to notice or otherwise as may be just. 
  
 

3. At least two days prior to the return day, the officer who conducted the investigation before the grand jury or other body 
and the attorney general may file answers to the petition or apply for judgment dismissing the petition as a matter of law. On 
or before the return day the petitioner may file a reply to the answer. 
  
 

4. Upon the return day the court may, upon the petition and answer and other papers filed, forthwith render such judgment as 
the case requires, or if a triable issue of fact is duly raised, it shall forthwith be tried before a court sitting without a jury or 
before a referee. The provisions of statute or rule governing references in an action shall apply to a reference under this 
subdivision. 
  
 

5. The court shall render judgment dismissing the petition on the merits or discontinuing the disqualification upon the ground 
that the public interest would be served by its discontinuance, and granting such other relief as to the cancellation or 
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termination of contracts as may be appropriate, but without costs to petitioner. 
  
 

Credits 
 
(Formerly § 2603, added L.1960, c. 606, § 7, eff. Apr. 18, 1960. Amended L.1962, c. 310, § 359; L.1968, c. 1032, § 6. 
Renumbered § 2877, L.1983, c. 838, § 21. Amended L.1983, c. 838, § 23.) 
  
 
Notes of Decisions (1) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2603-a 

§ 2603-a.1 Letting of certain contracts involving steel products 

Currentness 

1. Notwithstanding any other provision of law, all public authorities shall award contracts involving steel products as follows: 
  

a. All purchase contracts for supplies, material or equipment involving an estimated expenditure in excess of fifty thousand 
dollars shall require with respect to materials, supplies and equipment made of, fabricated from, or containing steel 
components, that such steel components be produced or made in whole or substantial part in the United States, its territories 
or possessions. The provisions of this paragraph shall not apply to motor vehicles and automobile equipment assembled in 
Canada in conformity with the United States-Canadian trade agreements known as the “Automotive Products Trade Act of 
1965”2 or any amendments thereto. 
  

b. All contracts in excess of one hundred thousand dollars for the construction, reconstruction, alteration, repair, maintenance 
or improvement of public works shall require that all structural steel, reinforcing steel or other major steel items to be 
incorporated in the work of the contract shall be produced or made in whole or substantial part in the United States, its 
territories or possessions. 
  
 

2. The provisions of this section shall not apply if the governing board or body of such public authority, in its discretion, 
determines that such provisions would result in unreasonable costs or that such steel products or steel components cannot be 
produced or made in the United States in sufficient and reasonably available quantities or of satisfactory quality or design. 
  

Credits 
 
(Added L.1983, c. 441, § 1, eff. July 12, 1983.) 

Footnotes 
1 
 

 
Should be renumbered § 2877-a. See L.1983, c. 441 legislation note under this section. 
 

2 
 

 
19 USCA § 2001 et seq. 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2878 

§ 2878. Statement of non-collusion in bids or proposals to public authority 

Currentness 
 
 

Every bid or proposal hereafter made to a public authority or to any official of any public authority created by the state or any 
political subdivision, where competitive bidding is required by statute, rule, regulation or local law, for work or services 
performed or to be performed or goods sold or to be sold, shall contain the following statement subscribed by the bidder and 
affirmed by such bidder as true under the penalties of perjury: Non-collusive bidding certification. 
  
 

“(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint 
bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his knowledge and 
belief: 
  
 

(1) The prices in this bid have been arrived at independently without collusion, consultation, communication, or agreement, 
for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any 
competitor; 
  
 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed by the 
bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any 
competitor; and 
  
 

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to submit 
or not to submit a bid for the purpose of restricting competition.” 
  
 

(b) A bid shall not be considered for award nor shall any award be made where (a)(1)1 (2) and (3) above have not been 
complied with; provided however, that if in any case the bidder cannot make the foregoing certification, the bidder shall so 
state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefor. Where (a)(1)1 (2) and (3) 
above have not been complied with, the bid shall not be considered for award nor shall any award be made unless the head of 
the purchasing unit of the state, public department or agency to which the bid is made, or his designee, determines that such 
disclosure was not made for the purpose of restricting competition. 
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The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has informed 
prospective customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold the 
same items to other customers at the same prices being bid, does not constitute, without more, a disclosure within the 
meaning of subparagraph one (a). 
  
 

2.2 Any bid hereafter made to any public authority or to any official of any public authority created by the state or any 
political subdivision, by a corporate bidder for work or services performed or to be performed or goods sold or to be sold, 
where competitive bidding is required by statute, rule, regulation, or local law, and where such bid contains the certification 
referred to in subdivision one of this section2, shall be deemed to have been authorized by the board of directors of the bidder, 
and such authorization shall be deemed to include the signing and submission of the bid and the inclusion therein of the 
certificate as to non-collusion as the act and deed of the corporation. 
  
 

Credits 
 
(Formerly § 2604, added L.1963, c. 956, § 3, eff. Sept. 1, 1963. Amended L.1964, c. 645, § 13; L.1965, c. 751, § 3; L.1966, 
c. 675, § 3. Renumbered § 2878, L.1983, c. 838, § 21.) 
  
 
Notes of Decisions (3) 
 

Footnotes 
 
1 
 

 
So in original. A comma probably should be inserted. 
 

2 
 

 
So in original. No subd. 1 designation has been enacted. 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2878-a 

§ 2878-a. Purchasing of products 

Currentness 
 
 

1. All products purchased shall be recycled products, which meet contract specifications, unless the only available product 
does not contain recycled content, and provided that the cost of the recycled product does not exceed a cost premium of ten 
percent above the cost of a comparable product that is not a recycled product or, if at least fifty percent of the secondary 
materials utilized in the manufacture of that product are generated from the waste stream in New York state, the cost of the 
recycled product does not exceed a cost premium of fifteen percent above the cost of a comparable product that is not a 
recycled product. For the purpose of this section and until July first, nineteen hundred ninety-six, “recycled product” shall 
mean any product which has been manufactured from secondary materials, as defined in subdivision one of section two 
hundred sixty-one of the economic development law, and meets secondary material content requirements adopted by the 
office of general services under subdivision one of section one hundred seventy-seven of the state finance law for products 
available to the public authority under state contract or, if no such contract for such product is available to the public 
authority, any product which meets the secondary material content requirements adopted by the public authority with respect 
to a specific commodity procurement by the public authority. On and after July first, nineteen hundred ninety-six, “recycled 
product” shall mean, for the purposes of this section, any product which has been manufactured from secondary materials, as 
defined in subdivision one of section two hundred sixty-one of the economic development law, and which meets the 
requirements of subdivision two of section 27-0717 of the environmental conservation law and regulations promulgated 
pursuant thereto. 
  

2. Whenever a public authority, corporation or commission shall purchase or cause the purchase of printing on recycled 
paper, it shall require the printed material to contain the official state recycling emblem established pursuant to subdivision 
two of section 27-0717 of the environmental conservation law and regulations promulgated pursuant thereto if such paper has 
been approved by the department of environmental conservation as satisfying the requirements of such statute and 
regulations, or, if such paper has not been so approved, require the printed material to include a printed statement which 
indicates the percentages of pre-consumer and post-consumer recycled material content of such paper. 
  

Credits 
 
(Added L.1988, c. 70, § 15. Amended L.1991, c. 644, § 6; L.1994, c. 468, § 6.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2878-b 

§ 2878-b. Source separation of wastes 

Currentness 
 
 

1. No later than September first, nineteen hundred eighty-nine each public authority, corporation or commission shall devise 
and institute a program to source separate waste paper generated within its facilities. 
  
 
Such program shall include marketing arrangements and appropriate procedures to ensure the recovery of discarded paper in 
a noncontaminated condition. This program may be phased in, utilizing those office facilities most conducive to operation of 
a source separation program, but shall be fully implemented by July first, nineteen hundred ninety. 
  
 

2. No later than July first, nineteen hundred ninety, each public authority, corporation or commission shall devise and 
institute a program to source separate all other waste generated within its facilities that is not covered by this section. Such 
program shall include marketing arrangements and appropriate procedures to ensure the recovery of waste for which the full 
avoided costs of proper collection, transportation and disposal of source separated materials are equal to or greater than the 
cost of collection, transportation and sale of said material less the amount received from the sale of said material. This 
program may be phased in, utilizing those office facilities most conducive to operation of a source separation program but 
shall be fully implemented by July first, nineteen hundred ninety-one. 
  
 

3. A public authority, corporation or commission occupying facilities made available or provided by the office of general 
services may comply with the provisions of this section by participating in a program conducted by the office of general 
services pursuant to subdivisions four and five of section one hundred seventy-seven of the state finance law. 
  
 

Credits 
 
(Added L.1988, c. 70, § 15.) 
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McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2879 

§ 2879. Procurement contracts 

Effective: October 13, 2010 

Currentness 
 
 

1. Every public authority and public benefit corporation, a majority of the members of which consist of persons either 
appointed by the governor or who serve as members by virtue of holding a civil office of the state, or a combination thereof, 
(such entities to be hereinafter in this section referred to as “corporation”) shall adopt by resolution comprehensive guidelines 
which detail the corporation’s operative policy and instructions regarding the use, awarding, monitoring and reporting of 
procurement contracts. Guidelines approved by the corporation shall be annually reviewed and approved by the corporation. 
  
 

2. For purposes of this section, procurement contracts shall mean any written agreement for the acquisition of goods or 
services of any kind, in the actual or estimated amount of five thousand dollars or more. 
  
 

3. The guidelines approved by the corporation shall include, but not be limited to the following: 
  
 

(a) A description of the types of goods purchased, and for procurement contracts for services, a description of those areas of 
responsibility and oversight requiring the use of personal services and the reasons for the use of personal services in such 
areas. 
  
 

(b) Requirements regarding the selection of contractors, which shall include provisions: 
  
 

(i) for the selection of such contractors on a competitive basis, and provisions relating to the circumstances under which the 
board may by resolution waive competition, including, notwithstanding any other provision of law requiring competition, the 
purchase of goods or services from small business concerns or those certified as minority or women-owned business 
enterprises, or goods or technology that are recycled or remanufactured, in an amount not to exceed two hundred thousand 
dollars without a formal competitive process; 
  
 

(ii) describing when the award of procurement contracts shall require approval of the board by resolution, provided that any 
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contract involving services to be rendered over a period in excess of one year shall require the approval of the board by 
resolution and an annual review of the contract by the board; 
  
 

(iii) setting forth responsibilities of contractors; 
  
 

(iv) as used in this subparagraph, the term “professional firm” shall be defined as any individual or sole proprietorship, 
partnership, corporation, association, or other legal entity permitted by law to practice the professions of architecture, 
engineering or surveying. 
  
 
The corporation shall not refuse to negotiate with a professional firm solely because the ratio of the “allowable indirect costs” 
to direct labor costs of the professional firm or the hourly labor rate in any labor category of the professional firm exceeds a 
limitation generally set by the corporation in the determination of the reasonableness of the estimated cost of services to be 
rendered by the professional firm, but rather the corporation should also consider the reasonableness of cost based on the total 
estimated cost of the service of the professional firm which should include, among other things, all the direct labor costs of 
the professional firm for such services plus all “allowable indirect costs,” other direct costs, and negotiated profit of the 
professional firm. “Allowable indirect costs” of a professional firm are defined as those costs generally associated with 
overhead which cannot be specifically identified with a single project or contract and are considered reasonable and 
allowable under specific state contract or allowability limits. 
  
 

(c) An identification of those areas or types of contracts for which minority or women-owned business enterprises may best 
bid so as to promote and assist participation by such enterprises and facilitate a fair share of the awarding of contracts to such 
enterprises. For the purposes of this section, a minority business enterprise means any business enterprise, including a sole 
proprietorship, partnership or corporation that is: 
  
 

(i) at least fifty-one percent owned by one or more minority group members or in the case of a publicly-owned business at 
least fifty-one percent of the common stock or other voting interests of which is owned by one or more minority group 
members; 
  
 

(ii) an enterprise in which the minority ownership is real, substantial and continuing; 
  
 

(iii) an enterprise in which the minority ownership has and exercises the authority to control independently the day-to-day 
business decisions of the enterprise; and 
  
 

(iv) an enterprise authorized to do business in New York state, independently owned and operated, and not dominant in its 
field. 
  
 

(d) For the purposes of this section, a minority group member means a United States citizen or permanent resident alien who 
is and can demonstrate membership in one of the following groups: 
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(i) Black persons having origins in any of the Black African racial groups not of Hispanic origin; 
  
 

(ii) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American of either Indian or Hispanic 
origin, regardless of race; 
  
 

(iii) Asian and Pacific Islander persons having origins in any of the Far East, Southeast Asia, the Indian sub-continent or the 
Pacific Islands; or 
  
 

(iv) Native American persons having origins in any of the original peoples of North America. 
  
 

(e) For the purposes of this section, a women-owned business enterprise means a business enterprise, including a sole 
proprietorship, partnership or corporation which is: 
  
 

(i) at least fifty-one percent owned by one or more United States citizens or permanent resident aliens who are women or in 
the case of a publicly-owned business at least fifty-one percent of the common stock or other voting interests of which is 
owned by United States citizens or permanent resident aliens who are women; 
  
 

(ii) an enterprise in which the ownership interest of women is real, substantial and continuing; 
  
 

(iii) an enterprise in which the women ownership has and exercises the authority to control independently the day-to-day 
business decisions of the enterprise; and 
  
 

(iv) an enterprise authorized to do business in New York state, independently owned and operated, and not dominant in its 
field. 
  
 

(f) Requirements for the designation of one or more senior staff of the corporation to oversee the corporation’s programs 
established to promote and assist: (i) participation by certified minority or women-owned business enterprises in the 
corporation’s procurement opportunities and facilitation of the award of procurement contracts to such enterprises; (ii) the 
utilization of certified minority and women-owned business enterprises as subcontractors and suppliers by entities having 
procurement contracts with the corporation; and (iii) the utilization of partnerships, joint ventures or other similar 
arrangements between certified minority and women-owned business enterprises and other entities having procurement 
contracts with the corporation. Such staff shall be familiar with the procurement of the types of construction, financial, legal 
or professional services utilized by the corporation, report directly to the corporation’s executive director, president or chief 
executive officer and either directly or through their designees participate in the procurement process. 
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(g) Requirements for providing notice, in addition to any other notice of procurement opportunities required by law, to 
professional and other organizations that serve minority and women-owned business enterprises providing the types of 
services procured by the corporation. 
  
 

(h) Procedures for maintaining lists of qualified certified minority and women-owned business enterprises, including 
professional firms that have expressed an interest in doing business with the corporation and ensuring that such lists are 
updated regularly. The corporation shall also consult the lists of certified minority and women-owned business enterprises 
maintained by the department of economic development pursuant to article fifteen-A of the executive law. 
  
 

(i) The establishment of appropriate goals for participation by minority or women-owned business enterprises in procurement 
contracts awarded by the corporation and for the utilization of minority and women-owned enterprises as subcontractors and 
suppliers by entities having procurement contracts with the corporation. Statewide numerical participation target goals shall 
be established by each authority based on the findings of the two thousand ten disparity study. 
  
 

(j) Requirements to conduct procurements in a manner that will enable the corporation to achieve the maximum feasible 
portion of the goals established pursuant to paragraph (i) of this subdivision and that eliminates barriers to participation by 
minority and women-owned business enterprises in the corporation’s procurements. Such procurement requirements shall 
include the following: 
  
 

(A) Measures and procedures to ensure that certified businesses shall be given the opportunity for maximum feasible 
participation in the performance of state contracts and to assist in the corporation’s identification of those state contracts for 
which certified businesses may best bid to actively and affirmatively promote and assist their participation in the performance 
of state contracts so as to facilitate the corporation’s achievement of the maximum feasible portion of the goals for state 
contracts to such businesses; 
  
 

(B) Provisions designating the division of minority and women-owned business development to certify and decertify 
minority and women-owned business enterprises for all corporations through a single process that meets applicable state and 
federal requirements; 
  
 

(C) A requirement that each contract solicitation document accompanying each solicitation set forth the expected degree of 
minority and women-owned business enterprise participation based, in part, on: 
  
 

I. the potential subcontract opportunities available in the prime procurement contract; and 
  
 

II. the availability of certified minority and women-owned business enterprises to respond competitively to the potential 
subcontract opportunities; 
  
 

(D) A requirement that each corporation provide a current list of certified minority business enterprises to each prospective 
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contractor; 
  
 

(E) Provisions relating to joint ventures, under which a bidder may count toward meeting its minority business enterprise 
participation goal, the minority and women-owned business enterprise portion of the joint venture; 
  
 

(F) Provisions under which the corporation may waive obligations of the contractor relating to minority and women-owned 
business enterprise participation after a showing of good faith efforts to comply with the requirements of this act pursuant to 
the waiver provisions contained in subdivision six of section three hundred thirteen of the executive law; 
  
 

(G) A requirement that the corporation verify that minority and women-owned business enterprises listed in a successful bid 
are actually participating to the extent listed in the project for which the bid was submitted; 
  
 

(H) In the implementation of this section, the contracting corporation shall: 
  
 

I. consider, where practicable, the severability of construction projects and other bundled contracts; 
  
 

II. implement a program that will enable the corporation to evaluate each contract to determine the appropriateness of the 
goal pursuant to paragraph (i) of this subdivision; 
  
 

III. consider compliance with the requirements of any federal law concerning opportunities for minority and women-owned 
business enterprises which effectuates the purpose of this section; and 
  
 

IV. consult the most recent disparity study pursuant to article fifteen-A of the executive law. 
  
 

(k) A listing of the types of provisions to be contained in procurement contracts, including provisions concerning the nature 
and monitoring of the work to be performed, the use of corporate supplies and facilities, the use of corporate personnel and 
any other provisions. 
  
 

(l) Provisions regarding procurement contracts which involve former officers or employees of the corporation. 
  
 

(m) Procedures regarding procurement contracts which are exempt from the publication requirements of article four-C of the 
economic development law. 
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(n) Policies to promote the participation by New York state business enterprises and New York state residents in procurement 
contracts, including, but not limited to: 
  
 

(i) providing for the corporation to collect and to consult the specifications of New York state business enterprises in 
developing specifications for any procurement contract for the purchase of goods where possible, practicable, feasible and 
consistent with open bidding, except for procurement contracts for which the corporation would be expending funds received 
from another state. The corporation shall, where feasible, make use of the stock item specification forms prepared by the 
commissioner of general services, and where necessary, consult with the commissioner of the office of general services, in 
developing such specifications and make such determinations; and 
  
 

(ii) with the cooperation of the department of economic development and through cooperative efforts with contractors, 
providing for the notification of New York state business enterprises of opportunities to participate as subcontractors and 
suppliers on procurement contracts let by the corporation in an amount estimated to be equal to or greater than one million 
dollars and promulgating procedures which will assure compliance by contractors with such notification. Once awarded the 
contract such contractors shall document their efforts to encourage the participation of New York state business enterprises as 
suppliers and subcontractors on procurement contracts equal to or greater than one million dollars. Documented efforts by a 
successful contractor shall consist of and be limited to showing that such contractor has (a) solicited bids, in a timely and 
adequate manner, from New York state business enterprises including certified minority and women-owned business, or (b) 
contacted the New York state department of economic development to obtain listings of New York state business enterprises, 
or (c) placed notices for subcontractors and suppliers in newspapers, journals and other trade publications distributed in New 
York state, or (d) participated in bidder outreach conferences. If the contractor determines that New York state business 
enterprises are not available to participate on the contract as subcontractors or suppliers, the contractor shall provide a 
statement indicating the method by which such determination was made. If the contractor does not intend to use 
subcontractors on the contract, the contractor shall provide a statement verifying such intent; and 
  
 

(iii) except for procurement contracts for which the corporation would be expending funds received from another state, the 
corporation shall include in all bid documents provided to potential bidders a statement that information concerning the 
availability of New York state subcontractors and suppliers is available from the New York state department of economic 
development, which shall include the directory of certified minority and women-owned businesses, and it is the policy of 
New York state to encourage the use of New York state subcontractors and suppliers, and to promote the participation of 
minority and women-owned businesses where possible, in the procurement of goods and services; and 
  
 

(iv) with the cooperation of the community services division of the department of labor and through cooperative efforts with 
contractors, providing for the notification of New York state residents of employment opportunities arising in New York state 
out of procurement contracts let by the corporation in an amount estimated to be equal to or greater than one million dollars; 
and promulgating procedures which will assure compliance by contractors with such notification by requiring contractors to 
submit post-award compliance reports documenting their efforts to provide such notification through listing any such 
positions with the community services division, or providing for such notification in such manner as is consistent with 
existing collective bargaining contracts or agreements; and 
  
 

(v) including in each set of documents soliciting bids on procurement contracts to let by the corporation a statement notifying 
potential bidders located in foreign countries that the corporation may assign or otherwise transfer offset credits created by 
such procurement contract to third parties located in New York state; providing for the assignment or other form of transfer 
of offset credits created by such procurement contracts, directly or indirectly, to third parties located in New York state, in 
accordance with the written directions of the commissioner of economic development; and providing for the corporation to 
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otherwise cooperate with the department of economic development in efforts to get foreign countries to recognize offset 
credits assigned or transferred to third parties located in New York state created by such procurement contracts; and 
  
 

(vi) promulgating procedures which will assure compliance with the federal equal employment opportunity act of 1972 (P.L. 
92-261),1 as amended, by contractors of the corporation. 
  
 

(o) For the purposes of this section, a “New York state business enterprise” means a business enterprise, including a sole 
proprietorship, partnership, or corporation, which offers for sale or lease or other form of exchange, goods which are sought 
by the corporation and which are substantially manufactured, produced or assembled in New York state, or services which 
are sought by the corporation and which are substantially performed within New York state. 
  
 

(p) For the purposes of this section, a “New York resident” means a natural person who maintains a fixed, permanent and 
principal home located within New York state and to which such person, whenever temporarily located, always intends to 
return. 
  
 

4. Each corporation shall have the power from time to time to amend such procurement contract guidelines in accordance 
with the provisions of this section. 
  
 

5. (a) Each corporation shall notify the commissioner of economic development of the award of a procurement contract for 
the purchase of goods or services from a foreign business enterprise in an amount equal to or greater than one million dollars 
simultaneously with notifying the successful bidder therefor. No corporation shall thereafter enter into a procurement contract 
for said goods or services until at least fifteen days has elapsed, except for procurement contracts awarded on an emergency 
or critical basis, or where the commissioner of economic development waives the provisions of this sentence. The 
notification to the commissioner of economic development shall include the name, address and telephone and facsimile 
number of the foreign business enterprise, a brief description of the goods or services to be obtained pursuant to the proposed 
procurement contract, the amount of the proposed procurement contract, the term of the proposed procurement contract, and 
the name of the individual at the foreign business enterprise or acting on behalf of the same who is principally responsible for 
the proposed procurement contract. Such notification shall be used by the commissioner of economic development solely to 
provide notification to New York state business enterprises of opportunities to participate as subcontractors and suppliers on 
such procurement contracts, to promote and encourage the location and development of new business in the state, to assist 
New York state business enterprises in obtaining offset credits from foreign countries, and to otherwise investigate, study and 
undertake means of promoting and encouraging the prosperous development and protection of the legitimate interest and 
welfare of New York state business enterprises, industry and commerce. 
  
 

(b) As used in this section, the following terms shall have the following meanings, unless a different meaning appears from 
the context: 
  
 

(i) “Foreign business enterprise” shall mean a business enterprise, including a sole proprietorship, partnership or corporation, 
which offers for sale, lease or other form of exchange, goods which are sought by the corporation and which are substantially 
produced outside New York state, or services, other than construction services, sought by the corporation which are 
substantially performed outside New York state. For purposes of construction services, foreign business enterprise shall mean 
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a business enterprise, including a sole proprietorship, partnership or corporation, which has its principal place of business 
outside New York state. 
  
 

(ii) “New York state business enterprise” shall mean a business enterprise, including a sole proprietorship, partnership or 
corporation, which offers for sale or lease or other form of exchange, goods which are sought by the corporation and which 
are substantially manufactured, produced or assembled in New York state, or services, other than construction services, 
which are sought by the corporation and which are substantially performed within New York state. For purposes of 
construction services, a New York state business enterprise shall mean a business enterprise, including a sole proprietorship, 
partnership, or corporation, which has its principal place of business in New York state. 
  
 

(iii) “Discriminatory jurisdiction” shall mean any other country, nation, province, state or political subdivision thereof which 
employs a preference or price distorting mechanism to the detriment of or otherwise discriminates against a New York state 
business enterprise in the procurement of goods and services by the same or a non-governmental entity influenced by the 
same. Such discrimination may include, but is not limited to, any law, regulation, procedure or practice, terms or license, 
authorization, or funding or bidding rights which requires or encourages any agency or instrumentality of the state or political 
subdivision thereof or non-governmental entity influenced by the same to discriminate against a New York state business 
enterprise. 
  
 

(c) In including any additional business enterprises on invitations to bid for the procurement of goods or services, the chief 
executive officer of the corporation shall not include any foreign business enterprise which has its principal place of business 
located in a discriminatory jurisdiction contained on the list prepared by the commissioner of economic development 
pursuant to subdivision six of section one hundred sixty-five of the state finance law, except, however, business enterprises 
which are New York state business enterprises as defined by this section. The corporation may waive the application of the 
provisions of this section whenever the chief executive officer of the corporation determines in writing that it is in the best 
interests of the state to do so. The chief executive officer of the corporation shall deliver each such waiver to the 
commissioner of economic development. 
  
 

(d) A corporation shall not enter into a contract with a foreign business enterprise which has its principal place of business 
located in a discriminatory jurisdiction contained on the list prepared by the commissioner of economic development 
pursuant to subdivision six of section one hundred sixty-five of the state finance law. The provisions of this section may be 
waived by the chief executive officer of the corporation if the chief executive officer of the corporation determines in writing 
that it is in the best interests of the state to do so. The chief executive officer of the corporation shall deliver each such waiver 
to the commissioner of economic development. 
  
 

6. Each corporation, as part of the guidelines established pursuant to subdivision three of this section, shall establish policies 
regarding the preparation of publicly available reports on procurement contracts entered into by such corporation. Such 
policies shall provide, at the minimum, for the preparation of a report no less frequently than annually, summarizing 
procurement activity by such corporation for the period of the report, including a listing of all procurement contracts entered 
into, all contracts entered into with New York state business enterprises and the subject matter and value thereof, all contracts 
entered into with certified minority or women-owned business enterprises and the subject matter and value thereof, all 
referrals made and all penalties imposed pursuant to section three hundred sixteen of the executive law, all contracts entered 
into with foreign business enterprises, and the subject matter and value thereof, the selection process used to select such 
contractors, all procurement contracts which were exempt from the publication requirements of article four-C of the 
economic development law, the basis for any such exemption and the status of existing procurement contracts. 
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7. Each corporation shall annually prepare and approve a report on procurement contracts which shall include the guidelines, 
as specified in subdivision three of this section, an explanation of the guidelines and any amendments thereto since the last 
annual report. Such report on procurement contracts may be a part of any other annual report that the corporation is required 
to make. 
  
 

8. (a) Each corporation shall annually submit its report on procurement contracts to the division of the budget and copies 
thereof to the department of audit and control, the department of economic development, the senate finance committee and 
the assembly ways and means committee. 
  
 

(b) Each corporation shall make available to the public copies of its report on procurement contracts upon reasonable request 
therefor. 
  
 

9. Nothing contained in this section shall be deemed to alter, affect the validity of, modify the terms of or impair any contract 
or agreement made or entered into in violation of, or without compliance with, the provisions of this section. 
  
 

Credits 
 
(Added L.1983, c. 838, § 24, eff. Jan. 1, 1984. Amended L.1988, c. 564, § 2; L.1990, c. 862, §§ 2, 3; L.1992, c. 844, §§ 2 to 
5; L.1993, c. 531, §§ 1, 2; L.1994, c. 45, § 2; L.1994, c. 383, § 2; L.1994, c. 684, §§ 2, 3; L.2000, c. 383, §§ 2 to 4, eff. Aug. 
30, 2000; L.2010, c. 174, §§ 2 to 4, eff. Oct. 13, 2010.) 
  
 
Notes of Decisions (1) 
 

Footnotes 
 
1 
 

 
42 USCA § 2000e et seq. 
 

 
McKinney’s Public Authorities Law § 2879, NY PUB AUTH § 2879 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

 



§ 2879-a. Comptroller approval of contracts, NY PUB AUTH § 2879-a 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 54
 

 
  

McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
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§ 2879-a. Comptroller approval of contracts 

Effective: March 1, 2010 

Currentness 
 
 

1. Except as set forth in subdivision three of this section, where the comptroller determines pursuant to his or her authority to 
supervise the accounts of public corporations, that contracts or categories of contracts in excess of one million dollars (a) to 
be awarded by a state authority to a single source, a sole source or pursuant to any other method of procurement that is not 
competitive, or (b) which are to be paid in whole or in part from monies appropriated by the state to a state authority for such 
contractual expenditure, require supervision in the form of prior review and approval of such contracts, and the comptroller 
so notifies such authority of such determination, then any such contract entered into subsequent to such notification shall be 
submitted to the comptroller for his or her approval and shall not be a valid enforceable contract unless it shall first have been 
approved by the comptroller. Such notification shall identify the process for submission, the categories of contracts at issue 
and the time period for which such submission is to take place. The comptroller shall promulgate such rules and regulations 
as may be necessary to carry out his or her responsibilities under this section, including but not limited to the standards for 
determining which contracts will be subject to his or her review and for approving such contracts. 
  
 

2. Where the comptroller, pursuant to subdivision one of this section, has notified a state authority that any contract or 
category of contracts shall be subject to his or her approval, such authority shall include or cause to be included in each such 
contract a provision informing the other party that such contract is subject to the comptroller’s approval pursuant to the 
comptroller’s authority to supervise the accounts of public corporations. If the comptroller has not approved or disapproved 
any contract subject to his or her approval within ninety days of submission to his or her office, such contract shall become 
valid and enforceable without such approval. 
  
 

3. This section shall not apply to: (a) contracts entered into for the issuance of commercial paper or bonded indebtedness, 
other than contracts with the state providing for the payment of debt service subject to an appropriation; (b) contracts entered 
into by an entity established under article ten-c of the public authorities law that are for: (i) projects approved by the 
department of health or the public health council in accordance with articles twenty-eight, thirty-six or forty of the public 
health law or article seven of the social services law; (ii) projects approved by the office of mental health, the office of mental 
retardation and developmental disabilities, or the office of alcoholism and substance abuse services in accordance with 
articles sixteen, thirty-one, or thirty-two of the mental hygiene law; (iii) services, affiliations or joint ventures for the 
provision or administration of health care services or scientific research; (iv) payment for direct health care services or goods 
used in the provision of health care services; or (v) participation in group purchasing arrangements; (c) contracts entered into 
for the procurement of goods, services or both goods and services made to meet emergencies arising from unforeseen causes 
or to effect repairs to critical infrastructure that are necessary to avoid a delay in the delivery of critical services that could 
compromise the public welfare; (d) contracts of purchase or sale of energy, electricity or ancillary services made by an 
authority on a recognized market for goods, services, or commodities in question in accordance with standard terms and 



§ 2879-a. Comptroller approval of contracts, NY PUB AUTH § 2879-a 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 55
 

conditions of purchase or sale at a market price; (e) contracts for the purchase, sale or delivery of power or energy, fuel, costs 
and services ancillary thereto, or financial products related thereto, with a term of less than five years; and (f) contracts for 
the sale or delivery of power or energy and costs and services ancillary thereto for economic development purposes pursuant 
to title one of article five of this chapter or article six of the economic development law, provided, however, that the authority 
shall file copies of any such contract with the comptroller within sixty days after the execution of such contract. 
  
 

4. The provisions of this section do not grant or diminish any power or right to review contracts beyond or from that which 
the comptroller may have pursuant to his or her authority to supervise the accounts of public authorities. If any provisions of 
this section or its application to any person or circumstance is held invalid by a court of last resort, then this section shall be 
deemed to be invalid in its entirety. 
  
 

Credits 
 
(Added L.2009, c. 506, § 14, eff. March 1, 2010.) 
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Currentness 
 
 

1. As used in this section: 
  
 

(a) “Contractor” means a company undertaking a covered project, or the operator of a hotel or convention center that is part 
of a covered project. 
  
 

(b) “Substantial proprietary interest” means the authority: (i) owns fee title or a leasehold interest in the project of at least 
forty years; or (ii) provides financing for the project, whether by direct loan or indirectly by a guarantee, subsidy, deposit, 
credit enhancement or similar method. 
  
 

(c) “Covered project” means any project in which an authority enters into an agreement for a development after the effective 
date of this section, where: (i) a hotel is one of the principal functions of the project; (ii) the entity the authority enters into an 
agreement with or its contractor or subcontractor contracts for the development of such hotel or convention center; (iii) the 
authority has a substantial proprietary interest in the project, or in the hotel or convention center; and (iv) the hotel or 
convention center will have more than fifteen employees. 
  
 

(d) “Labor peace agreement” means an agreement between the contractor and a labor organization that represents a 
substantial number of hotel or convention center employees in the state, which requires that the labor organization and its 
members refrain from engaging in labor activity that will disrupt the hotel’s operations, including strikes, boycotts, work 
stoppages, corporate campaigns, picketing or other economic action against the covered project. 
  
 

(e) “Public authority” shall mean a state public authority. 
  
 

2. No public authority shall enter into any agreement or contract under which the public authority has a substantial 
proprietary interest in a covered project unless the agreement or contract requires as a material condition that the contractor or 
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a subcontractor thereof enter into a labor peace agreement with a labor organization that represents hotel employees in the 
state, for a period of at least five years. 
  
 

3. Any contractor or subcontractor covered by subdivision two of this section shall incorporate the terms of the labor peace 
agreement in any contract, subcontract, lease, sublease, operating agreement, concessionaire agreement, franchise agreement 
or other agreement or instrument giving a right to any person or entity to own or operate a hotel or convention center. 
  
 

4. Notwithstanding any provision of this section, a public authority may enter into an agreement or contract wherein the 
public authority has a substantial proprietary interest in a covered project without a contractor entering into a labor peace 
agreement, if the authority determines that the project would not be able to go forward if a labor peace agreement was 
required, or the costs of the project to the public authority would be substantially increased by such requirement. Such a 
determination shall be supported by a written finding by the public authority setting forth the specific basis for such 
determination, which may include experience with similar projects, earlier requests for proposal for the same project, or a 
detailed evaluation of potential bidders. Such written determination shall be included in any public materials provided to any 
board or agency official in connection with the project and shall be maintained by the authority. 
  
 

Credits 
 
(Added L.2009, c. 506, § 14-a, eff. March 1, 2010. Amended L.2012, c. 75, § 1, eff. June 29, 2012.) 
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Currentness 
 
 

1. As used in this section: 
  

a. “Energy sector” shall have the same meaning as defined in paragraph (a) of subdivision one of section one hundred sixty-
five-a of the state finance law. 
  

b. “Financial institution” shall have the same meaning as defined in paragraph (b) of subdivision one of section one hundred 
sixty-five-a of the state finance law. 
  

c. “Investment” shall have the same meaning as defined in paragraph (c) of subdivision one of section one hundred sixty-
five-a of the state finance law. 
  

d. “Iran” shall have the same meaning as defined in paragraph (d) of subdivision one of section one hundred sixty-five-a of 
the state finance law. 
  

e. “Person” shall have the same meaning as defined in paragraph (e) of subdivision one of section one hundred sixty-five-a of 
the state finance law. 
  

2. For purposes of this section, a person engages in investment activities in Iran if: 
  

a. The person provides goods or services of twenty million dollars or more in the energy sector of Iran, including a person 
that provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used to transport oil or 
liquefied natural gas, for the energy sector of Iran; or 
  

b. The person is a financial institution that extends twenty million dollars or more in credit to another person, for forty-five 
days or more, if that person will use the credit to provide goods or services in the energy sector in Iran. 
  

3. Notwithstanding any other provision of this chapter or any other law to the contrary, no state or local public authority or an 
interstate or international authority, or subsidiary thereof, shall enter into any contract for work or services performed or to be 
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performed or goods sold or to be sold, with a person that is identified on a list created pursuant to paragraph (b) of 
subdivision three of section one hundred sixty-five-a of the state finance law as a person engaging in investment activities in 
Iran as described in subdivision two of this section. 
  

4. Notwithstanding any other provision of this chapter or any other law to the contrary, every contract entered into with a 
state or local public authority or an interstate or international authority for work or services performed or to be performed or 
goods sold or to be sold, shall contain the following statement subscribed by and affirmed by the person entering into the 
contract as true under the penalties of perjury: 
  

a. “By signing this contract, each person and each person signing on behalf of any other party certifies, and in the case of a 
joint bid or partnership each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief that each person is not on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of 
the state finance law.” 
  
 

b. Notwithstanding paragraph a of this subdivision, the statement of non-investment in the Iranian energy sector may be 
submitted electronically. 
  

c. A contract shall not be considered nor shall any contract be entered into where the condition set forth in paragraph a of this 
subdivision has not been complied with; provided, however, that if in any case the person cannot make the foregoing 
certification, the person shall so state and shall furnish with the contract a signed statement which sets forth in detail the 
reasons therefor. A public authority may award or enter into a contract with a person who cannot make the certification 
pursuant to paragraph a of this subdivision on a case-by-case basis if: 
  

(1) The investment activities in Iran were made before the effective date of this section, the investment activities in Iran have 
not been expanded or renewed after the effective date of this section, and the person has adopted, publicized, and is 
implementing a formal plan to cease the investment activities in Iran and to refrain from engaging in any new investments in 
Iran; or 
  
 

(2) The public authority makes a determination that the goods or services are necessary for the public authority to perform its 
functions and that, absent such an exemption, the public authority would be unable to obtain the goods or services for which 
the contract is offered. Such determination shall be made in writing and shall be a public document. 
  

Credits 
 
(Added L.2012, c. 106, § 1, eff. April 12, 2012.) 
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1. Definitions. As used in this section, the following terms shall have the following meanings unless the context shall indicate 
another or different meaning or intent: 
  
 

(a) “Corporation” means every public authority and public benefit corporation a majority of the governing board members of 
which are either appointed by the governor or serve as members by virtue of their service as an officer of a state department, 
division, agency, board or bureau, or combination thereof. 
  
 

(b) “Contract” means an enforceable agreement entered into between a corporation and a contractor. 
  
 

(c) “Contractor” means any person, partnership, private corporation or association: 
  
 

(i) selling materials, equipment, or supplies or leasing property or equipment to a corporation; 
  
 

(ii) constructing, reconstructing, rehabilitating or repairing buildings, highways or other improvements for or on behalf of a 
corporation; or 
  
 

(iii) rendering or providing services to a corporation pursuant to a contract. 
  
 

(d) “Designated payment office” means the office designated by the corporation to which a proper invoice is to be submitted 
by a contractor. 
  
 

(e) “Prompt payment” means payment of a debt due and owing by a corporation before interest accrues thereon pursuant to a 
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statement adopted in accordance with this section. 
  
 

(f) “Proper invoice” means a written request for a contract payment that is submitted by a contractor setting forth the 
description, price and quantity of goods, property, or services delivered or rendered, in such form and supported by such 
other substantiating documentation as the corporation may reasonably require. 
  
 

(g) “Receipt of an invoice” means (i) the date on which a proper invoice is actually received in the designated payment 
office, or (ii) the date on which the corporation receives the purchased goods, property, or services covered by the proper 
invoice, whichever is later. 
  
 

(h) “Set-off” means the reduction by the corporation of a payment due to a contractor by an amount equal to the amount of an 
unpaid legally enforceable debt owed by the contractor to the corporation. 
  
 

(i) “Statement” means the rules and regulations adopted by a corporation pursuant to subdivision two of this section and any 
amendments thereto. 
  
 

2. Statement adoption. Within one hundred twenty days after either the effective date of this section or the beginning of the 
existence of the respective corporation, whichever is later, each corporation shall promulgate rules and regulations detailing 
its prompt payment policy. 
  
 

3. Statement contents. (a) The statement shall include, but not be limited to, a reference to this section and the following for 
each type or category of contract as determined by the corporation: 
  
 

(i) a description of the procedure to be followed by a contractor in requesting payment under a contract; 
  
 

(ii) a schedule setting forth the time in which the corporation will make prompt payment under a contract; 
  
 

(iii) a declaration that interest will be paid when prompt payment is not made and a statement of the rate at which such 
interest will accrue; 
  
 

(iv) a list of the sources of funds available to the corporation to pay an interest penalty on each type or category of contract; 
and 
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(v) a list of facts and conditions which in the opinion of the corporation’s governing body reasonably justify extension of the 
date by which contract payment must be made in order for the corporation not to become liable for interest payments in 
accordance with subdivision seven of this section. 
  
 

(b) Such facts and conditions may include, but shall not be limited to, the following when: 
  
 

(i) in accordance with specific statutory or contractual provisions, payment must be preceded by an inspection period or by an 
audit to determine the resources applied or used by a contractor in fulfilling the terms of the contract; 
  
 

(ii) the necessary state government appropriation required to authorize payment has yet to be enacted; 
  
 

(iii) a proper invoice must be examined by the federal government prior to payment; and 
  
 

(iv) such date by which contract payment must be made is modified in accordance with subdivision eight of this section. 
  
 

4. Statement amendment. Each corporation shall have the power to amend its statement by promulgating amended rules and 
regulations. 
  
 

5. Statement filing. Each corporation shall, within thirty days after the statement’s adoption, file a copy of such statement, 
and amendments thereto, with the state comptroller, the state director of the budget, the chairman of the senate finance 
committee, and the chairman of the assembly ways and means committee. 
  
 

6. Contract incorporation. The statement in effect at the time of creation of a contract is hereby incorporated into and made a 
part of that contract. 
  
 

7. Interest eligibility and computation. (a) In order for the corporation not to be liable for the payment of interest, contract 
payment must be made within thirty calendar days, excluding legal holidays, after the receipt of an invoice for the amount of 
the contract payment due; except when the contract payment is of the type where the facts and conditions are as defined 
pursuant to subparagraph (v) of paragraph (a) of subdivision three of this section. Any time taken to satisfy or rectify any of 
the facts or conditions described in subdivision three (except for subparagraph (iv) of paragraph (b) of subdivision three) of 
this section shall extend the date by which contract payment must be made in order for the corporation not to become liable 
for interest payments by an equal period of time. 
  
 

(b) A corporation, which must process payments through the state department of audit and control, the department of taxation 
and finance, or some other entity not under the corporation’s control, shall not be liable for interest due to the process time 
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taken by such entity. 
  
 

(c) Notwithstanding any other provision of law to the contrary, interest shall be computed at the rate equal to the 
overpayment rate set by the commissioner of taxation and finance pursuant to subsection (e) of section one thousand ninety-
six of the tax law. 
  
 

(d) A corporation shall not be liable for payment of interest when such interest as computed pursuant to the provisions of 
paragraph (c) of this subdivision is less than ten dollars. 
  
 

8. Each corporation shall have fifteen calendar days after receipt of an invoice by the corporation at its designated payment 
office to notify the contractor of (a) defects in the delivered goods, property, or services, (b) defects in the invoice, or (c) 
suspected improprieties of any kind; and the existence of such defects or improprieties shall prevent the commencement of 
the time period specified in subdivision seven of this section. When a corporation fails to notify a contractor of such defects 
or suspected improprieties within fifteen calendar days of receiving the invoice, the number of days allowed for payment of 
the corrected proper invoice will be reduced by the number of days between the fifteenth day and the day that notification 
was transmitted to the contractor. If the corporation, in such situations, fails to provide reasonable grounds for its contention 
that a defect or impropriety exists, the date by which contract payment must be made in order for the corporation not to 
become liable for interest payments shall be calculated from the date of receipt of an invoice. 
  
 

9. Notwithstanding any provision of the public service law or any tariffs promulgated pursuant to that law to the contrary, the 
provisions of this section shall provide the sole basis for determining and making interest payments on invoices submitted by 
public utilities to corporations. 
  
 

10. A proper invoice submitted by the contractor shall be required to initiate any payment, except where the contract provides 
that the contractor will be paid at predetermined intervals without having to submit an invoice for each such scheduled 
payment and, for the purposes of determining eligibility for payment of interest and subject to the exception and time-to-
rectify provisions of subdivisions three and seven of this section, the date by which contract payment must be made in order 
for the corporation not to become liable for interest payments shall be the payment due date specified in accordance with the 
contract. 
  
 

11. Annual report. (a) Each corporation shall annually prepare a report on the scope and implementation of its prompt 
payment policy which shall include, but not be limited to: 
  
 

(i) A listing of the types or categories of contracts which the corporation entered into during the twelve month period covered 
by the report, together with a brief indication of whether each such type or category of contract was subject to the prompt 
payment requirements promulgated by the corporation and, if not, why not; 
  
 

(ii) The number and amounts of interest payments made for contracts arranged according to each such type or category; 
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(iii) The number of interest chargeable days and the total number of days taken to process each late contract payment; and 
  
 

(iv) A summary of the principal reasons that such late payments occurred. 
  
 

(b) Within ninety days after the completion of its fiscal year, each corporation shall file copies of the report required by 
paragraph (a) of this subdivision with the state comptroller, the state director of the budget, the chairman of the senate finance 
committee, and the chairman of the assembly ways and means committee. 
  
 

12. Public access. (a) Each corporation shall make available to the public, upon a reasonable request therefor, copies of its 
statement and annual report. 
  
 

(b) Each contractor doing business with a corporation shall be given a copy of that corporation’s statement. 
  
 

13. Inapplicability of section. The provisions of this section shall not apply to payments due and owing by a corporation: 
  
 

(a) under the eminent domain procedure law; 
  
 

(b) as interest allowed on judgments rendered by a court pursuant to any provision of law other than those contained in this 
section; 
  
 

(c) to the federal government; to any state agency or its instrumentalities; to any duly constituted unit of local government 
including, but not limited to, counties, cities, towns, villages, school districts, special districts, or any of their related 
instrumentalities; to any other public authority or public benefit corporation; or to its employees when acting in, or incidental 
to, their public employment capacity; 
  
 

(d) in situations where the corporation exercises a legally authorized set-off against all or part of the payment due the 
contractor. 
  
 

14. The provisions of this section shall not apply to the facilities development corporation or the state university construction 
fund. 
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15. Judicial review. Any determination made by a corporation pursuant to this section which prevents the commencement of 
the time in which interest will be paid shall be subject to judicial review in a proceeding pursuant to article seventy-eight of 
the civil practice law and rules. Such proceedings shall only be commenced in the absence, or upon completion, of other 
review procedures specified in the contract or by regulation. 
  
 

16. Court action or other legal processes. (a) Notwithstanding any other provisions of law to the contrary, the liability of a 
corporation, insofar as incurring an obligation to make an interest payment to a contractor pursuant to the terms of this 
section is concerned, shall not extend beyond the date of a notice of intention to file a claim, the date of a notice of a claim, or 
the date commencing a legal action for the payment of such interest, whichever occurs first. 
  
 

(b) With respect to the court action or other legal processes referred to in paragraph (a) of this subdivision, any interest 
obligation incurred by a corporation after the date specified therein pursuant to any provision of law other than this section 
shall be determined as prescribed by such separate provision of law, shall be paid as directed by the court, and shall be paid 
from any source of funds available for that purpose. 
  
 

Credits 
 
(Added L.1987, c. 183, § 2. Amended L.1987, c. 183, § 3; L.1989, c. 61, § 94; L.1990, c. 633, § 1.) 
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agencies 

Effective: April 1, 2014 

<[Expires and deemed repealed July 31, 2019, pursuant to L.2014, c. 55, pt. G, § 6]> 
  

1. Notwithstanding any provision of law in this chapter to the contrary, any officer, board or agency of a local authority 
authorized to make purchases of apparatus, materials, equipment or supplies, or to contract for services related to the 
installation, maintenance or repair of apparatus, materials, equipment, and supplies, may make such purchases, or may 
contract for such services related to the installation, maintenance or repair of apparatus, materials, equipment, and supplies, 
as may be required by such local authority, through the use of a contract let by the United States of America or any agency 
thereof, any state or any other political subdivision or district therein if such contract was let to the lowest responsible bidder 
or otherwise in a manner consistent with this chapter and made available for use by other governmental entities. 
  

2. The authority provided to a local authority pursuant to this section shall not relieve any obligation of such local authority to 
comply with any applicable minority and women-owned business enterprise program mandates and the preferred source 
requirements of section one hundred sixty-two of the state finance law. 
  

3. Purchases from federal general service administration supply schedules. Any officer, board or agency of a local authority 
may make purchases from federal general service administration supply schedules pursuant to section 211 of the federal e-
government act of 2002, P.L. 107-347 and the local preparedness acquisition act, P.L. 110-248, and pursuant to section 1122 
of the national defense authorization act for fiscal year 1994, P.L. 103-160 and section 833 of the John Warner national 
defense authorization act for fiscal year 2007, P.L. 109-364, and the federal supply schedule usage act of 2010, P.L. 111-263, 
or any successor schedules, in accordance with procedures established in connection therewith. Prior to making such 
purchases the officer, board or agency shall consider whether such purchases will result in cost savings after all factors, 
including charges for service, material, and delivery, have been considered. 
  

4. As used in this section, “local authority” shall include a local authority established pursuant to this chapter but shall not 
include a local industrial development authority established pursuant to this chapter. 
  

Credits 
(Added L.2014, c. 55, pt. G, § 3, eff. March 31, 2014, deemed eff. April 1, 2014.) 
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Title 4. Contracts of Public Authorities (Refs & Annos) 

McKinney’s Public Authorities Law § 2880-a 

§ 2880-a. Contracts for the financing of local water supply systems 

Currentness 
 
 

Notwithstanding any other provisions of this title or the provisions of any general, special or local law, any public benefit 
corporation created pursuant to article five of this chapter which is authorized by law to produce, develop, distribute and sell 
water, water services, facilities and commodities shall have the power: 
  
 

1. to enter into contracts, with any entity specified in subdivision two of this section, providing for the financing of the 
acquisition and construction of improvements to the water supply system or water distribution system of such entity, the 
terms of which may include, among other provisions, provisions requiring such entity to purchase water only from such 
public benefit corporation during the term of such contract, which term shall be limited to the lesser of (a) thirty years or (b) 
the probable useful life of the items for which any bonds are issued by such public benefit corporation to finance the 
acquisition and construction of improvements to such water supply system or water distribution system, and 
  
 

2. to issue bonds, in accordance with the applicable provisions of this chapter, to finance the acquisition and construction of 
improvements to any water supply system or water distribution system owned by any water authority, municipality, county, 
town, village, water district or Indian tribe to which such public benefit corporation is authorized by law to furnish water. 
  
 

Credits 
 
(Added L.1991, c. 710, § 2, eff. Aug. 2, 1991.) 
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§ 2890. Funds and accounts of public authorities 

Currentness 
 
 

Notwithstanding any inconsistent provision of this chapter or any other general, special or local law, every authority or 
commission hereafter created by this chapter is hereby empowered to establish such funds and accounts as it may deem 
necessary subject to such agreements as such authority or commission shall conclude with the holders of its bonds or notes. 
  
 

Credits 
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§ 2895. Definitions 

Effective: January 13, 2006 

Currentness 
 
 

For the purposes of this title, unless a different meaning is required by the context: 
  
 

1. “Contracting officer” shall mean the officer or employee of a public authority who shall be appointed by resolution of the 
board of the public authority to be responsible for the disposition of property. 
  
 

2. “Dispose” or “disposal” shall mean transfer of title or any other beneficial interest in personal or real property in 
accordance with section twenty-eight hundred ninety-seven of this title. 
  
 

3. “Property” shall mean personal property in excess of five thousand dollars in value, real property, and any inchoate or 
other interest in such property, to the extent that such interest may be conveyed to another person for any purpose, excluding 
an interest securing a loan or other financial obligation of another party. 
  
 

Credits 
 
(Added L.2005, c. 766, § 20, eff. Jan. 13, 2006.) 
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§ 2896. Duties of public authorities with respect to the disposal of property 

Effective: March 1, 2010 

Currentness 
 
 

1. Every authority, as defined in section two of this chapter, shall adopt by resolution comprehensive guidelines which shall 
(a) detail the public authority’s operative policy and instructions regarding the use, awarding, monitoring and reporting of 
contracts for the disposal of property, and (b) designate a contracting officer who shall be responsible for the public 
authority’s compliance with, and enforcement of, such guidelines. Such guidelines shall be consistent with, and shall require 
the public authority’s contracting activities to comply with this section, the authorities enabling legislation and any other 
applicable law for the disposal of property, except that such guidelines may be stricter than the provisions of this section, the 
authorities enabling legislation and any other applicable law for the disposal of property if the public authority determines 
that additional safeguards are necessary to assure the integrity of its disposition activities. Guidelines approved by the public 
authority shall be annually reviewed and approved by the governing body of the public authority. On or before the thirty-first 
day of March in each year, the public authority shall file with the comptroller a copy of the guidelines most recently reviewed 
and approved by the public authority, including the name of the public authority’s designated contracting officer. At the time 
of filing such guidelines with the comptroller, every public authority shall also post such guidelines on the public authority’s 
internet website. Guidelines posted on the public authority’s internet website shall be maintained on such website at least 
until the procurement guidelines for the following year are posted on such website. 
  
 

2. Each public authority shall: 
  
 

a. maintain adequate inventory controls and accountability systems for all property under its control; 
  
 

b. periodically inventory such property to determine which property shall be disposed of; 
  
 

c. produce a written report of such property in accordance with subdivision three of this section; 
  
 

d. transfer or dispose of such property as promptly as possible in accordance with section twenty-eight hundred ninety-seven 
of this title. 
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3. a. Each public authority shall publish, not less frequently than annually, a report listing all real property of the public 
authority. Such report shall include a list and full description of all real and personal property disposed of during such period. 
The report shall contain the price received by the public authority and the name of the purchaser for all such property sold by 
the public authority during such period. 
  
 

b. The public authority shall deliver copies of such report to the comptroller, the director of the budget, the commissioner of 
general services, the legislature and the authorities budget office. 
  
 

Credits 
 
(Added L.2005, c. 766, § 20, eff. Jan. 13, 2006. Amended L.2009, c. 505, § 15, eff. Feb. 9, 2010, repealed by L.2009, c. 506, 
§ 29, eff. March 1, 2010; L.2009, c. 506, § 15, eff. March 1, 2010.) 
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§ 2897. Disposal of public authority property 

Effective: July 18, 2012 

Currentness 
 
 

1. Supervision and direction. Except as otherwise provided in this section, the contracting officer designated by each public 
authority shall have supervision and direction over the disposition of property of such public authority. 
  
 

2. Custody and control. The custody and control of the property of a public authority, pending its disposition, and the disposal 
of such property, shall be performed by the public authority in possession thereof or by the commissioner of general services 
when so authorized under this section. 
  
 

3. Method of disposition. Subject to section twenty-eight hundred ninety-six of this title, any public authority may dispose of 
property for not less than the fair market value of such property by sale, exchange, or transfer, for cash, credit, or other 
property, with or without warranty, and upon such other terms and conditions as the contracting officer deems proper, and it 
may execute such documents for the transfer of title or other interest in property and take such other action as it deems 
necessary or proper to dispose of such property under the provisions of this section. Provided, however, that no disposition of 
real property, or any interest in real property, shall be made unless an appraisal of the value of such property has been made 
by an independent appraiser and included in the record of the transaction, and, provided further, that no disposition of any 
other property, which because of its unique nature or the unique circumstances of the proposed transaction is not readily 
valued by reference to an active market for similar property, shall be made without a similar appraisal. 
  
 

4. Sales by the commissioner of general services. When it shall be deemed advantageous to the state, any public authority 
may enter into an agreement with the commissioner of general services where under such commissioner may dispose of 
property of such public authority under terms and conditions agreed to by the public authority and the commissioner of 
general services. In disposing of any such property of a public authority, the commissioner of general services shall be bound 
by the terms of this title and references to the contracting officer shall be deemed to refer to such commissioner. 
  
 

5. Validity of deed, bill of sale, lease, or other instrument. A deed, bill of sale, lease, or other instrument executed by or on 
behalf of any public authority, purporting to transfer title or any other interest in property of a public authority under this title 
shall be conclusive evidence of compliance with the provisions of this title insofar as concerns title or other interest of any 
bona fide grantee or transferee who has given valuable consideration for such title or other interest and has not received 
actual or constructive notice of lack of such compliance prior to the closing. 
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6. Bids for disposal; advertising; procedure; disposal by negotiation; explanatory statement. a. All disposals or contracts for 
disposal of property of a public authority made or authorized by the contracting officer shall be made after publicly 
advertising for bids except as provided in paragraph c of this subdivision. 
  
 

b. Whenever public advertising for bids is required under paragraph a of this subdivision: 
  
 

(i) the advertisement for bids shall be made at such time prior to the disposal or contract, through such methods, and on such 
terms and conditions as shall permit full and free competition consistent with the value and nature of the property; 
  
 

(ii) all bids shall be publicly disclosed at the time and place stated in the advertisement; and 
  
 

(iii) the award shall be made with reasonable promptness by notice to the responsible bidder whose bid, conforming to the 
invitation for bids, will be most advantageous to the state, price and other factors considered; provided, that all bids may be 
rejected when it is in the public interest to do so. 
  
 

c. Disposals and contracts for disposal of property may be negotiated or made by public auction without regard to paragraphs 
a and b of this subdivision but subject to obtaining such competition as is feasible under the circumstances, if: 
  
 

(i) the personal property involved has qualities separate from the utilitarian purpose of such property, such as artistic quality, 
antiquity, historical significance, rarity, or other quality of similar effect, that would tend to increase its value, or if the 
personal property is to be sold in such quantity that, if it were disposed of under paragraphs a and b of this subdivision, would 
adversely affect the state or local market for such property, and the estimated fair market value of such property and other 
satisfactory terms of disposal can be obtained by negotiation; 
  
 

(ii) the fair market value of the property does not exceed fifteen thousand dollars; 
  
 

(iii) bid prices after advertising therefor are not reasonable, either as to all or some part of the property, or have not been 
independently arrived at in open competition; 
  
 

(iv) the disposal will be to the state or any political subdivision, and the estimated fair market value of the property and other 
satisfactory terms of disposal are obtained by negotiation; or 
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(v) under those circumstances permitted by subdivision seven of this section; or 
  
 

(vi) such action is otherwise authorized by law. 
  
 

d. (i) An explanatory statement shall be prepared of the circumstances of each disposal by negotiation of: 
  
 

(A) any personal property which has an estimated fair market value in excess of fifteen thousand dollars; 
  
 

(B) any real property that has an estimated fair market value in excess of one hundred thousand dollars, except that any real 
property disposed of by lease or exchange shall only be subject to clauses (C) and (D) of this subparagraph; 
  
 

(C) any real property disposed of by lease, if the estimated annual rent over the term of the lease is in excess of fifteen 
thousand dollars; 
  
 

(D) any real property or real and related personal property disposed of by exchange, regardless of value, or any property any 
part of the consideration for which is real property. 
  
 

(ii) Each such statement shall be transmitted to the persons entitled to receive copies of the report required under section 
twenty-eight hundred ninety-six of this title not less than ninety days in advance of such disposal, and a copy thereof shall be 
preserved in the files of the public authority making such disposal. 
  
 

e. Disposals and contracts for disposal of real property by the canal corporation may be made by negotiated sale rather than 
public auction provided that all of the following conditions have been satisfied: 
  
 

(i) The canal corporation has determined that: such real property is no longer necessary or useful to the purposes of the canal 
corporation; disposal of such real property complies with all applicable provisions of the canal law; and disposal of such real 
property is in the best interest of the canal corporation; 
  
 

(ii) An appraisal of the fair market value of such property has been made by an independent appraiser and included in the 
record of the transaction; 
  
 

(iii) The fair market value of such real property is greater than fifteen thousand dollars but not greater than seventy-five 
thousand dollars; 
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(iv) Such real property was improved prior to April first, nineteen hundred ninety-two under a municipal permit or a permit 
issued pursuant to section one hundred of the canal law, thereby creating an encroachment on canal corporation real property; 
  
 

(v) The purchaser of such real property is, or will be, the owner of the improvement that either fully or partially encroaches 
on canal corporation real property; and 
  
 

(vi) The consideration paid for such real property will be not less than the fair market value of the real property exclusive of 
the value, fair market or otherwise, of the encroaching improvements. 
  
 

7. Disposal of property for less than fair market value. a. No asset owned, leased or otherwise in the control of a public 
authority may be sold, leased, or otherwise alienated for less than its fair market value except if: 
  
 

(i) the transferee is a government or other public entity, and the terms and conditions of the transfer require that the 
ownership and use of the asset will remain with the government or any other public entity; 
  
 

(ii) the purpose of the transfer is within the purpose, mission or governing statute of the public authority; or 
  
 

(iii) in the event a public authority seeks to transfer an asset for less than its fair market value to other than a governmental 
entity, which disposal would not be consistent with the authority’s mission, purpose or governing statutes, such authority 
shall provide written notification thereof to the governor, the speaker of the assembly, and the temporary president of the 
senate, and such proposed transfer shall be subject to denial by the governor, the senate, or the assembly. Denial by the 
governor shall take the form of a signed certification by the governor. Denial by either house of the legislature shall take the 
form of a resolution by such house. The governor and each house of the legislature shall take any such action within sixty 
days of receiving notification of such proposed transfer during the months of January through June, provided that if the 
legislature receives notification of a proposed transfer during the months of July through December, the legislature may take 
any such action within sixty days of January first of the following year. If no such resolution or certification is performed 
within sixty days of such notification of the proposed transfer to the governor, senate, and assembly, the public authority may 
effectuate such transfer. Provided, however, that with respect to a below market transfer by a local authority that is not within 
the purpose, mission or governing statute of the local authority, if the governing statute provides for the approval of such 
transfer by the executive and legislative branches of the political subdivision in which such local authority resides, and the 
transfer is of property obtained by the authority from that political subdivision, then such approval shall be sufficient to 
permit the transfer. 
  
 

b. In the event a below fair market value asset transfer is proposed, the following information must be provided to the 
authority board and the public: 
  
 

(i) a full description of the asset; 
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(ii) an appraisal of the fair market value of the asset and any other information establishing the fair market value sought by 
the board; 
  
 

(iii) a description of the purpose of the transfer, and a reasonable statement of the kind and amount of the benefit to the public 
resulting from the transfer, including but not limited to the kind, number, location, wages or salaries of jobs created or 
preserved as required by the transfer, the benefits, if any, to the communities in which the asset is situated as are required by 
the transfer; 
  
 

(iv) a statement of the value to be received compared to the fair market value; 
  
 

(v) the names of any private parties participating in the transfer, and if different than the statement required by subparagraph 
(iv) of this paragraph, a statement of the value to the private party; and 
  
 

(vi) the names of other private parties who have made an offer for such asset, the value offered, and the purpose for which the 
asset was sought to be used. 
  
 

c. Before approving the disposal of any property for less than fair market value, the board of an authority shall consider the 
information described in paragraph b of this subdivision and make a written determination that there is no reasonable 
alternative to the proposed below-market transfer that would achieve the same purpose of such transfer. 
  
 

Credits 
 
(Added L.2005, c. 766, § 20, eff. Jan. 13, 2006. Amended L.2009, c. 505, §§ 19, 20, eff. Feb. 9, 2010, repealed by L.2009, c. 
506, § 29, eff. March 1, 2010; L.2009, c. 506, §§ 19 to 20-a, eff. March 1, 2010; L.2012, c. 156, § 1, eff. July 18, 2012.) 
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McKinney’s Public Authorities Law § 2900 

§ 2900. Compensation; eminent domain taking 

Currentness 
 
 

When property of a public benefit corporation is taken in the exercise of the power of eminent domain for a purpose 
substantially different from that for which it is held by such public benefit corporation, just compensation to the public 
benefit corporation shall be made in the same manner, to the same extent and subject to the same limitations as though it 
were private property. 
  
 

Credits 
 
(Formerly § 2700, added L.1964, c. 307, § 1. Renumbered § 2900, L.1983, c. 838, § 20.) 
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§ 2925. Investments of funds by public authorities and public benefit corporations; general provisions 

Effective: January 13, 2006 

Currentness 
 
 

1. Every public authority and every public benefit corporation whether or not such corporation is otherwise governed by this 
chapter, (such entities to be hereinafter in this title referred to as “corporation”) shall by resolution adopt comprehensive 
investment guidelines which detail the corporation’s operative policy and instructions to officers and staff regarding the 
investing, monitoring and reporting of funds of the corporation. The investment guidelines approved by the corporation shall 
be annually reviewed and approved by the corporation. 
  
 

2. Funds of the corporation, for purposes of this title, shall consist of all moneys and other financial resources available for 
investment by the corporation on its own behalf or on behalf of any other entity or individual. 
  
 

3. The investment guidelines approved by the corporation shall include, but not be limited to the following: 
  
 

(a) A detailed list of the permitted investments of the corporation, which shall be consistent with the appropriate provisions of 
law relating to the corporation and any additional requirements pursuant to any contract with bondholders and noteholders. 
  
 

(b) Procedures and provisions to fully secure the corporation’s financial interest in investments; provided that the guidelines 
may include a description of the circumstances under which the corporation’s financial interest in investments may be less 
than fully secured. 
  
 

(c) A requirement that the corporation shall enter into written contracts pursuant to which investments are made, unless the 
corporation shall by resolution determine that a written contract is not practical or that there is not a regular business practice 
of written contracts with respect to a specific investment or transaction, in which case the corporation shall adopt procedures 
covering such investment or transaction. Such contracts and procedures shall include provisions: 
  
 

(i) deemed necessary and sufficient to secure in a satisfactory manner the corporation’s financial interest in each investment; 
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(ii) covering the use, type and amount of collateral or insurance for each investment; 
  
 

(iii) establishing a method for valuation of collateral, and procedures for monitoring the valuation of such collateral on a 
regular basis; 
  
 

(iv) for the monitoring, control, deposit and retention of investments and collateral which shall include, in the case of a 
repurchase agreement, a requirement that the obligations purchased be physically delivered for retention to the corporation or 
its agent (which shall not be an agent of the party with whom the corporation enters into such repurchase agreement), unless 
such obligations are issued in book-entry form, in which case the corporation shall take such other action as may be 
necessary to obtain title to or a perfected security interest in such obligations. 
  
 

(d) Standards for the diversification of investments, including diversification with respect to types of investments and firms 
with which the corporation transacts business. 
  
 

(e) Standards for the qualification of investment bankers, brokers, agents, dealers and other investment advisers and agents 
which transact business with the corporation, such as criteria covering quality, reliability, experience, capitalization, size and 
any other factors that, in the judgment of the corporation, make a firm qualified to transact business with the corporation. 
  
 

(f) Provisions for reporting on the investments of the corporation, including provisions for an annual independent audit of all 
investments, the results of which shall be available to the board at the time the annual review and approval of investment 
guidelines is conducted by the corporation. 
  
 

4. Each corporation shall have the power from time to time to amend such investment guidelines in accordance with the 
provisions of this title. 
  
 

5. Each corporation shall direct the preparation and filing with the board of quarterly reports, or reports covering such other 
period as may be approved by the corporation, from a designated officer or employee regarding any new investments, the 
inventory of existing investments, and the selection of investment bankers, brokers, agents, dealers or auditors. 
  
 

6. Each corporation shall annually prepare and approve an investment report which shall include the investment guidelines, 
as specified in subdivision three of this section, amendments to such guidelines since the last investment report, an 
explanation of the investment guidelines and amendments, the results of the annual independent audit, the investment income 
record of the corporation and a list of the total fees, commissions or other charges paid to each investment banker, broker, 
agent, dealer and adviser rendering investment associated services to the corporation since the last investment report. Such 
investment report may be a part of any other annual report that the corporation is required to make. 
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7. (a) Each corporation, a majority of the members of which consist of persons appointed by the governor or who serve as 
members by virtue of holding a civil office of the state, or a combination thereof, shall annually submit its investment report 
to the division of the budget and copies thereof to the department of audit and control, the senate finance committee and the 
assembly ways and means committee. 
  
 

(b) Each corporation, other than a corporation included under paragraph (a) of this subdivision, shall annually submit its 
investment report to the chief executive officer and chief fiscal officer of each municipality for the benefit of which it was 
created and to the department of audit and control. 
  
 

(c) Each corporation shall make available to the public copies of its investment report upon reasonable request therefor. 
  
 

8. Nothing contained in this section shall be deemed to alter, affect the validity of, modify the terms of or impair any contract, 
agreement or investment of funds made or entered into in violation of, or without compliance with, the provisions of this title. 
  
 

Credits 
 
(Added L.1983, c. 838, § 25, eff. Jan. 1, 1984. Amended L.1993, c. 356, § 34; L.2005, c. 766, § 21, eff. Jan. 13, 2006.) 
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§ 2926. Interest rate exchange or similar agreements for court facilities and combined occupancy structures and 
health facilities 

Effective: September 22, 2003 

Currentness 
 
 

1. In connection with the issuance of bonds, notes, or other obligations, or in connection with such bonds, notes, or other 
obligations already outstanding, for court facilities and combined occupancy structures pursuant to section sixteen hundred 
eighty-b of this chapter, and health facilities pursuant to paragraph (b) of subdivision one of section eight of section one of 
chapter three hundred ninety-two of the laws of nineteen hundred seventy-three, the dormitory authority shall have the power 
to: 
  
 

(a) enter into interest rate exchange or similar agreements with any person under such terms and conditions as the dormitory 
authority may determine, including provisions as to default or early termination and indemnification by the dormitory 
authority or any other party thereto for loss of benefits as a result thereof; and 
  
 

(b) procure insurance, letters of credit or other credit enhancement with respect to agreements described in paragraph (a) of 
this subdivision; and 
  
 

(c) provide security for the payment or performance of its obligations with respect to agreements described in paragraph (a) 
of this subdivision from such sources and with the same effect as authorized by applicable law with respect to security for its 
bonds, notes or other obligations; and 
  
 

(d) modify, amend, replace, or enter into new agreements, for the purpose of reducing or eliminating a situation of risk or 
exposure under an existing agreement, including, but not limited to a counterparty downgrade, default, or other potential 
economic loss. 
  
 

2. Any interest rate exchange or similar agreement entered into pursuant to subdivision one of this section shall be subject to 
the following limitations: 
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(a) any such agreement shall be in the form of a written contract with a counterparty to provide for an exchange of payments 
based upon interest rates, and shall be for exchanges in currency of the United States of America only; and 
  
 

(b) the counterparty thereto shall have credit ratings from at least two nationally recognized statistical rating agencies that are 
within the three highest investment grade categories, or the payment obligations of the counterparty shall be unconditionally 
guaranteed by an entity with such credit ratings; and 
  
 

(c) the written contract shall require that, should the rating of the counterparty, if its payment obligations are not 
unconditionally guaranteed by another entity, or should the rating of the entity unconditionally guaranteeing the payment 
obligations of the counterparty, if so secured, fall below the rating required by paragraph (b) of this subdivision, that the 
obligations of such counterparty shall be fully and continuously collateralized by direct obligations of, or obligations the 
principal and interest on which are guaranteed by, the United States of America, with a net market value of at least one 
hundred two percent of the net market value of the contract to the dormitory authority, and such collateral shall be deposited 
with the dormitory authority or an agent thereof; and 
  
 

(d) the total notional amount of such interest rate exchange or similar agreements entered into by the dormitory authority 
shall not exceed an amount equal to twenty per centum of the total amount of bonds, notes or other obligations outstanding or 
to be issued on behalf of a participating municipality pursuant to section sixteen hundred eighty-b of this chapter; provided, 
however, that such total notional amount shall not include the notional amount of interest rate exchange or similar 
agreements entered into for the purpose of reducing or eliminating a situation of risk or exposure under an existing 
agreement, including, but not limited to a counterparty downgrade, default, or other potential economic loss; and 
  
 

(e) the total notional amount of such interest rate exchange or similar agreements entered into by the dormitory authority 
shall not exceed an amount equal to twenty per centum of the total amount of bonds, notes or other obligations outstanding or 
to be issued on behalf of a participating municipality pursuant to paragraph (b) of subdivision one of section eight of section 
one of chapter three hundred ninety-two of the laws of nineteen hundred seventy-three; provided, however, that such total 
notional amount shall not include the notional amount of interest rate exchange or similar agreements entered into for the 
purpose of reducing or eliminating a situation of risk or exposure under an existing agreement, including, but not limited to a 
counterparty downgrade, default, or other potential economic loss. 
  
 

3. (a) Prior to authorizing the approval of any contract for interest rate exchange or similar agreement pursuant to subdivision 
one of this section, the board of the dormitory authority shall adopt written guidelines addressing the following: 
  
 

(i) the conditions under which such contracts can be entered into; 
  
 

(ii) the methods by which such contracts are to be solicited and procured; 
  
 

(iii) the form and content such contracts shall take; 
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(iv) the aspects of risk exposure associated with such contracts; 
  
 

(v) standards and procedures for counterparty selection; 
  
 

(vi) the procurement of credit enhancement, liquidity facilities, or the setting aside of reserves in connection with such 
contracts; 
  
 

(vii) collateralization or other requirements for securing the financial interest in such contracts; 
  
 

(viii) the methods to be used to reflect such contracts in the dormitory authority’s financial statements; 
  
 

(ix) financial monitoring and periodic assessment of such contracts by the dormitory authority; and 
  
 

(x) such other matters relating thereto as the board of the dormitory authority shall deem necessary and proper. 
  
 

(b) The dormitory authority shall issue a report to the director of the budget, the chairpersons of the senate finance committee 
and the assembly ways and means committee, and the state comptroller, on or before March first in any state fiscal year in 
which it enters into or continues to be a party to a contract for interest rate exchange or similar agreement. Such report shall 
list all such contracts entered into pursuant to this section, and shall include, but not be limited to, the following information 
for each such contract, as applicable: 
  
 

(i) a description of the contract, including a summary of the terms and conditions thereof and the method of procurement; 
  
 

(ii) any amounts which were required to be paid and received, and any amounts which actually were paid and received 
thereunder; 
  
 

(iii) any credit enhancement, liquidity facility or reserves associated therewith including an accounting of all costs and 
expenses incurred, whether or not in conjunction with the procurement of credit enhancement or liquidity facilities; 
  
 

(iv) a description of each counterparty; 
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(v) an assessment of the counterparty risk, termination risk, and other risks associated therewith. 
  
 

4. The dormitory authority shall not enter into any interest rate exchange or similar agreement pursuant to this section unless 
the lease, sublease, or other agreement between the participating municipality and the dormitory authority: 
  
 

(a) expressly authorizes the dormitory authority to enter into such agreements with respect to bonds, notes or other 
obligations outstanding or to be issued in connection with court facilities and combined occupancy structures or health 
facilities for that participating municipality; and 
  
 

(b) further obligates the participating municipality to pay to the dormitory authority any and all amounts payable by the 
authority under, or as a result of, such interest rate exchange or similar agreement. 
  
 

Credits 
 
(Added L.2003, c. 574, § 1, eff. Sept. 22, 2003.) 
  
 

McKinney’s Public Authorities Law § 2926, NY PUB AUTH § 2926 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 

End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works.

 



§ 2927. Investment of funds by public authorities and public..., NY PUB AUTH § 2927 

 

 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 88
 

 
  

McKinney’s Consolidated Laws of New York Annotated  
Public Authorities Law (Refs & Annos) 

Chapter 43-a. Of the Consolidated Laws 
Article 9. General Provisions (Refs & Annos) 

Title 7. Investments of Public Authorities 

McKinney’s Public Authorities Law § 2927 

§ 2927. Investment of funds by public authorities and public benefit corporations in deposits insured by the 
federal deposit insurance corporation 

Effective: July 18, 2012 

 

Notwithstanding any inconsistent provision of this chapter or any other general, special or local law, every corporation 
whether or not such corporation is otherwise governed by this chapter, may temporarily invest moneys not required for 
immediate expenditure in accordance with the following conditions: 
  

1. the moneys are invested through a bank or trust company located and authorized to do business in this state selected by the 
corporation; 
  

2. the selected bank or trust company arranges for the redeposit of the moneys in certificates of deposit and other deposit 
accounts in one or more banking institutions, as defined in section nine-r of the banking law, for the account of the 
corporation; 
  
 

3. the full amount of principal and accrued interest of each such deposit is insured by the federal deposit insurance 
corporation; 
  

4. the selected bank or trust company in this state acts as custodian for the corporation with respect to the funds redeposited 
pursuant to this section; and 
  

5. at the same time that the corporation’s moneys are redeposited pursuant to this section, the selected bank or trust company 
in this state receives an amount of deposits from customers of other financial institutions equal to or greater than the amount 
of the moneys invested by the corporation through the selected bank or trust company in this state. 
  

Credits 
 
(Added L.2012, c. 128, § 4, eff. July 18, 2012.) 
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§ 2930. Definitions 
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For the purposes of this title, the following terms shall have the following meanings: 
  
 

1. “Internal control”. A process that integrates the activities, plans, attitudes, policies, systems, resources and efforts of the 
people of an organization working together, and that is designed to provide reasonable assurance that the organization will 
achieve its objectives and mission. The objectives of an internal control system include, but are not limited to: the 
safeguarding of assets; checking the accuracy and reliability of accounting data and financial reporting; promoting the 
effectiveness and efficiency of operations; ensuring compliance with applicable laws and regulations; and encouraging 
adherence to prescribed managerial policies. Internal control review processes are used periodically to evaluate the ongoing 
internal control system and to assess and monitor the implementation of necessary corrective actions. 
  
 

2. “Internal audit”. An appraisal activity established by the management of an organization for the review of operations as a 
means of assuring conformity with management policies and the effectiveness of internal control, and conducted in 
conformance with generally accepted standards for internal auditing. 
  
 

3. “Covered authority”. Any public authority or public benefit corporation, other than a bi-state authority or public benefit 
corporation, a majority of whose members are appointed by the governor or serve as members by virtue of holding state 
offices to which they were appointed by the governor, or any combination thereof. 
  
 

Credits 
 
(Added L.1999, c. 510, § 11, eff. Sept. 28, 1999, deemed eff. Jan. 1, 1999.) 
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The governing board of each covered authority shall: 1. establish and maintain for the authority guidelines for a system of 
internal control that are in accordance with this article and internal control standards; 
  
 

2. establish and maintain for the authority a system of internal control and a program of internal control review. The program 
of internal review shall be designed to identify internal control weaknesses, identify actions that are needed to correct these 
weaknesses, monitor the implementation of necessary corrective actions and periodically assess the adequacy of the 
authority’s ongoing internal controls; 
  
 

3. make available to each member, officer and employee a clear and concise statement of the generally applicable managerial 
policies and standards with which he or she is expected to comply. Such statement shall emphasize the importance of 
effective internal control to the authority and the responsibility of each member, officer and employee for effective internal 
control; 
  

4. designate an internal control officer, who shall report to the head of the authority, to implement and review the internal 
control responsibilities established pursuant to this section; and 
  

5. implement education and training efforts to ensure that members, officers and employees have achieved adequate 
awareness and understanding of internal control standards and, as appropriate, evaluation techniques. 
  

Credits 
 
(Added L.1999, c. 510, § 11, eff. Sept. 28, 1999, deemed eff. Jan. 1, 1999.) 
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1. The governing board of each covered authority or its designee shall determine, and periodically review the determination 
of, whether an internal audit function within the covered authority is required. Establishment of such function shall be based 
upon an evaluation of exposure to risk, costs and benefits of implementation, and any other factors that are determined to be 
relevant. In the event it is determined that an internal audit function is required, the governing board of each covered 
authority shall establish an internal audit function which operates in accordance with generally accepted professional 
standards for internal auditing. Any such internal audit function shall be directed by an internal audit director who shall report 
directly to the governing board of the authority. Internal audit director appointments shall be based on appropriate internal 
auditing credentials of the proposed appointee, consistent with generally accepted standards for internal auditing, including 
internal auditing education and experience. The internal audit function shall evaluate the authority’s internal controls and 
operations, identify internal control weaknesses that have not been corrected and make recommendations to correct these 
weaknesses. 
  
 

2. In the event the governing board does not establish an internal audit function pursuant to subdivision one of this section it 
shall nevertheless establish and maintain the program of internal control review required by section twenty-nine hundred 
thirty-one of this title. 
  
 

Credits 
 
(Added L.1999, c. 510, § 11, eff. Sept. 28, 1999, deemed eff. Jan. 1, 1999.) 
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Notwithstanding any other provisions of this chapter or the provisions of any other general, special or local law, any public 
authority may agree or contract to pay interest on its certificates, notes or bonds, including those now outstanding, at such 
rate or rates, without limit, as may be necessary for an authority to sell such notes or bonds. 
  
 

Credits 
 
(Formerly § 2950, added L.1987, c. 201, § 1, eff. July 1, 1987. Renumbered § 2960, L.1989, c. 62, § 67.) 
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1. Notwithstanding any other provision of law to the contrary, every public authority and every public benefit corporation 
created by or pursuant to New York state law at least three of whose members are appointed by the governor, whether such 
authority or corporation is otherwise governed by this chapter (such entities, as so constituted, to be hereafter in this title 
referred to as “public benefit corporations”), shall reimburse to New York state an allocable share of state governmental costs 
attributable to the provision of services to public benefit corporations, as determined herein. The payment of such costs by 
public benefit corporations is a valid and proper purpose for which available authority funds may be applied. 
  
 

2. (a) Annually the director of the division of the budget of the state of New York (such person to be hereafter in this title 
referred to as the “director of the budget”), in consultation with the state comptroller, shall determine the total amount of 
expenses incurred or to be incurred during the state’s fiscal year in connection with the provision of central governmental 
services to public benefit corporations. Such expenses, in addition to the direct costs of personal service, shall include 
indirect costs of employee benefits, maintenance and operation, state equipment and facilities, rental for space occupied in 
state leased facilities or the fair market rental value of space occupied in state owned facilities, and contractual services, all as 
attributable to the provision of otherwise unreimbursed services to public benefit corporations by the New York state 
department of audit and control, department of law, executive chamber, division of the budget, the legislature, and such 
agencies, boards or commissions as the director of the budget determines provide such services to public benefit 
corporations. 
  
 

(b) On or before November first, two thousand three and on or before November first of each year thereafter, the director of 
the budget shall determine the amount owed under this section by each public benefit corporation. The director of the budget 
may reduce, in whole or part, the amount of such assessment if the payment thereof would necessitate a state appropriation 
for the purpose, or would otherwise impose an extraordinary hardship upon the affected public benefit corporation. The 
aggregate amount assessed under this section in any given state fiscal year may not exceed sixty-five million dollars. 
  
 

3. The state treasurer shall impose and collect such assessments, which shall be paid no later than March thirty-first following 
the imposition of the assessments, and pay the same into the state treasury to the credit of the general fund. 
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3-a. A direct portion of these funds shall be allocated to fund the authorities budget office established by section four of this 
chapter. 
  
 

4. The provisions of subdivisions two and three of this section shall not apply to any public benefit corporation which enters 
into a contract or agreement with the director of the budget which otherwise provides for cost recovery to the state and 
includes a provision that, in accordance with this subdivision, subdivisions two and three of this section shall not apply to 
such public benefit corporation. The circumstances for the entry into such contract or agreement may include, but shall not be 
limited to, the following: 
  
 

(a) where such contract or agreement is for an amount which equals or exceeds the amount of the assessment provided by 
subdivision two of this section; or 
  
 

(b) where the payment of all or a portion of the assessment provided by subdivision two of this section would necessitate, in 
the judgment of the director of the budget, an appropriation therefor by the state. 
  
 

5. On or before June first, nineteen hundred ninety, and annually on or before June first, the director of the budget shall report 
to the respective chairpersons of the assembly ways and means committee and senate finance committee the amount of cost 
recovery obtained pursuant to this title and all contracts and agreements entered into pursuant to subdivision four of this 
section for the state fiscal year ending on the preceding March thirty-first. 
  
 

6. Repealed by L.1999, c. 444, § 8, eff. July 1, 2002. 
  
 

Credits 
 
(Added L.1989, c. 62, § 67, eff. April 19, 1989. Amended L.1992, c. 55, §§ 366, 367; L.1999, c. 444, § 6, eff. Aug. 31, 1999; 
L.2003, c. 62, pt. J1, §§ 1, 2, eff. May 15, 2003, deemed eff. April 1, 2003; L.2008, c. 59, pt. O, § 1, eff. April 23, 2008, 
deemed eff. April 1, 2008; L.2009, c. 505, § 16, eff. Feb. 9, 2010, repealed by L.2009, c. 506, § 29, eff. March 1, 2010; 
L.2009, c. 506, § 16, eff. March 1, 2010; L.2011, c. 60, pt. J, § 1, eff. March 31, 2011; L.2012, c. 58, pt. AA, § 1, eff. March 
30, 2012.) 
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1. Notwithstanding any other law to the contrary, public benefit corporations (which for purposes of this section shall include 
industrial development agencies created pursuant to title one of article eighteen-A of the general municipal law or any other 
provision of law and the New York city housing development corporation created pursuant to article twelve of the private 
housing finance law) which issue bonds, notes or other obligations shall pay to the state a bond issuance charge upon the 
issuance of such bonds in an amount determined pursuant to subdivision two of this section. Such charge shall be paid to the 
state department of taxation and finance, upon forms prescribed therefor, no later than fifteen days from the end of the month 
within which such bonds are issued. 
  
 

2. The bond issuance charge shall be computed by multiplying the principal amount of bonds issued by the percentage set 
forth in the schedule below, provided that: (a) the charge applicable to the principal amount of single family mortgage 
revenue bonds shall be seven one-hundredths of one percent; (b) the issuance of bonds shall not include the remarketing of 
bonds; and (c) the issuance of bonds shall not include the current refunding of short term bonds, notes or other obligations for 
which the bond issuance charge provided by this section has been paid, provided that such current refunding (i) occurs within 
one year from the issuance of the refunded obligations, or (ii) is part of a program created by a single indenture or bond 
resolution that provides for the periodic issuance and refunding of short term obligations. 
  

SCHEDULE 

 
Principal Amount of Bonds Issued 
  
 

Percentage Charge 
  
 

 
a. 
  
 

$1,000,000 or less 
  
 

.168% 
  
 

b. 
  
 

$1,000,001 to $5,000,000 
  
 

.336% 
  
 

c. 
  
 

$5,000,001 to $10,000,000 
  
 

.504% 
  
 

d. 
  

$10,000,001 to $20,000,000 
  

.672% 
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e. 
  
 

More than $20,000,000 
  
 

.84% 
  
 

 
 

3. The provisions of subdivisions one and two of this section shall not apply to any public benefit corporation which enters 
into a contract or agreement with the director of the budget which otherwise provides for cost recovery to the state under this 
section and includes a provision that, in accordance with this subdivision, subdivisions one and two of this section shall not 
apply to such public benefit corporation. The circumstances for the entry into such contract or agreement may include, but 
shall not be limited to, those where the amount to be paid thereunder equals or exceeds the amount of the bond issuance 
charge which would otherwise be applicable pursuant to subdivisions one and two of this section. 
  
 

4. The provisions of subdivisions one and two of this section shall not apply to recovery act bonds issued by the state of New 
York municipal bond bank agency in connection with local American Recovery and Reinvestment Act pursuant to section 
two thousand four hundred thirty-six-b of this chapter. 
  
 

Credits 
 
(Added L.1989, c. 62, § 67, eff. April 19, 1989. Amended L.1991, c. 166, § 240; L.1999, c. 444, § 7, eff. Aug. 31, 1999; 
L.2002, c. 85, pt. X, §§ 1, 2, eff. May 29, 2002; L.2009, c. 59, pt. FF, § 1, eff. April 7, 2009, deemed eff. March 31, 2009; 
L.2009, c. 494, pt. E, § 12, eff. Nov. 12, 2009; L.2010, c. 19, pt. C, § 1, eff. March 29, 2010.) 
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§ 2977. Applicability of title 

Currentness 
 
 

1. The provisions of this title shall not be construed to, nor shall they be implemented in such a manner as to: 
  
 

(a) require the application of monies pledged to the security of bonds, notes or other obligations in violation of applicable 
bond covenants; or 
  
 

(b) otherwise impair the rights of bondholders of the public benefit corporations affected by this title. 
  
 

2. To the extent precluded by interstate or international compact which creates any public benefit corporation, the provisions 
of this title shall not apply to any such public benefit corporation until the passage of legislation, by the other party to such 
compact, which validates or has the same effect as this title. 
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§ 2980. Wrongful death; notice of claim 

Currentness 
 
 

No wrongful death action against a public authority or public benefit corporation shall be commenced unless a notice of 
claim has been served on the authority or corporation in accordance with the provisions of section fifty-e of the general 
municipal law. 
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(Added L.1990, c. 804, § 1, eff. Aug. 24, 1990.) 
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A wrongful death action against a public authority or public benefit corporation shall be commenced within two years of the 
happening of the death. 
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(Added L.1990, c. 804, § 1, eff. Aug. 24, 1990.) 
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Except where such an action is statutorily required to be brought only in the court of claims, this title shall be applicable to all 
wrongful death actions brought against a public authority or public benefit corporation, notwithstanding any inconsistent 
provisions of law, general, special or local, or any limitation contained in the provisions of any city charter. 
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(Added L.1990, c. 804, § 1, eff. Aug. 24, 1990.) 
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1. Notwithstanding any other provision of law, every public authority which operates a toll highway bridge and/or tunnel 
facility is hereby authorized and empowered to impose monetary liability on the owner of a vehicle for failure of an operator 
thereof to comply with the toll collection regulations of such public authority in accordance with the provisions of this 
section. 
  
 

2. The owner of a vehicle shall be liable for a civil penalty imposed pursuant to this section if such vehicle was used or 
operated with the permission of the owner, express or implied, in violation of toll collection regulations, and such violation is 
evidenced by information obtained from a photo-monitoring system, provided, however, that no owner of a vehicle shall be 
liable for a penalty imposed pursuant to this section where the operator of such vehicle has been convicted of a violation of 
toll collection regulations for the same incident. 
  
 

3. For purposes of this section, the term “owner” shall mean any person, corporation, partnership, firm, agency, association, 
lessor or organization who, at the time of the violation and with respect to the vehicle identified in the notice of liability: (a) 
is the beneficial or equitable owner of such vehicle; or (b) has title to such vehicle; or (c) is the registrant or co-registrant of 
such vehicle which is registered with the department of motor vehicles of this state or any other state, territory, district, 
province, nation or other jurisdiction; or (d) subject to the limitations set forth in subdivision ten of this section, uses such 
vehicle in its vehicle renting and/or leasing business; and includes (e) a person entitled to the use and possession of a vehicle 
subject to a security interest in another person. For purposes of this section, the term “photo-monitoring system” shall mean a 
vehicle sensor installed to work in conjunction with a toll collection facility which automatically produces one or more 
photographs, one or more microphotographs, a videotape or other recorded images of each vehicle at the time it is used or 
operated in violation of toll collection regulations. For purposes of this section, the term “toll collection regulations” shall 
mean: those rules and regulations of a public authority providing for and requiring the payment of tolls and/or charges 
prescribed by such public authority for the use of bridges, tunnels or highways under its jurisdiction or those rules and 
regulations of a public authority making it unlawful to refuse to pay or to evade or to attempt to evade the payment of all or 
part of any toll and/or charge for the use of bridges, tunnels or highways under the jurisdiction of such public authority. For 
purposes of this section, the term “vehicle” shall mean every device in, upon or by which a person or property is or may be 
transported or drawn upon a highway, except devices used exclusively upon stationary rails or tracks. 
  
 

4. A certificate, sworn to or affirmed by an agent of the public authority which charged that the violation occurred, or a 
facsimile thereof, based upon inspection of photographs, microphotographs, videotape or other recorded images produced by 
a photo-monitoring system shall be prima facie evidence of the facts contained therein and shall be admissible in any 
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proceeding charging a violation of toll collection regulations, provided that any photographs, microphotographs, videotape or 
other recorded images evidencing such a violation shall be available for inspection and admission into evidence in any 
proceeding to adjudicate the liability for such violation. 
  
 

5. An owner found liable for a violation of toll collection regulations pursuant to this section shall for a first violation thereof 
be liable for a monetary penalty not to exceed fifty dollars or two times the toll evaded whichever is greater; for a second 
violation thereof both within eighteen months be liable for a monetary penalty not to exceed one hundred dollars or five times 
the toll evaded whichever is greater; for a third or subsequent violation thereof all within eighteen months be liable for a 
monetary penalty not to exceed one hundred fifty dollars or ten times the toll evaded whichever is greater. 
  
 

6. An imposition of liability pursuant to this section shall be based upon a preponderance of evidence as submitted. An 
imposition of liability pursuant to this section shall not be deemed a conviction as an operator and shall not be made part of 
the motor vehicle operating record, furnished pursuant to section three hundred fifty-four of the vehicle and traffic law, of the 
person upon whom such liability is imposed nor shall it be used for insurance purposes in the provision of motor vehicle 
insurance coverage. 
  
 

7. (a) A notice of liability shall be sent by first class mail to each person alleged to be liable as an owner for a violation of toll 
collection regulations. Such notice shall be mailed no later than thirty days after the alleged violation. Personal delivery on 
the owner shall not be required. A manual or automatic record of mailing prepared in the ordinary course of business shall be 
prima facie evidence of the mailing of the notice. 
  
 

(b) A notice of liability shall contain the name and address of the person alleged to be liable as an owner for a violation of toll 
collection regulations pursuant to this section, the registration number of the vehicle involved in such violation, the location 
where such violation took place, the date and time of such violation and the identification number of the photo-monitoring 
system which recorded the violation or other document locator number. 
  
 

(c) The notice of liability shall contain information advising the person charged of the manner and the time in which he may 
contest the liability alleged in the notice. Such notice of liability shall also contain a warning to advise the persons charged 
that failure to contest in the manner and time provided shall be deemed an admission of liability and that a default judgment 
may be entered thereon. 
  
 

(d) The notice of liability shall be prepared and mailed by the public authority having jurisdiction over the toll facility where 
the violation of toll collection regulations occurred. 
  
 

8. Adjudication of the liability imposed upon owners by this section shall be by the entity having jurisdiction over violations 
of the rules and regulations of the public authority serving the notice of liability or where authorized by an administrative 
tribunal and all violations shall be heard and determined in the county in which the violation is alleged to have occurred, or in 
New York city and upon the consent of both parties, in any county within New York city in which the public authority 
operates or maintains a facility, and in the same manner as charges of other regulatory violations of such public authority or 
pursuant to the rules and regulations of such administrative tribunal as the case may be. 
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9. If an owner receives a notice of liability pursuant to this section for any time period during which the vehicle was reported 
to the police department as having been stolen, it shall be a valid defense to an allegation of liability for a violation of toll 
collection regulations that the vehicle had been reported to the police as stolen prior to the time the violation occurred and 
had not been recovered by such time. If an owner receives a notice of liability pursuant to this section for any time period 
during which the vehicle was stolen, but not as yet reported to the police as having been stolen, it shall be a valid defense to 
an allegation of liability for a violation of toll collection regulations pursuant to this section that the vehicle was reported as 
stolen within two hours after the discovery of the theft by the owner. For purposes of asserting the defense provided by this 
subdivision it shall be sufficient that a certified copy of the police report on the stolen vehicle be sent by first class mail to the 
court or other entity having jurisdiction. 
  
 

10. An owner who is a lessor of a vehicle to which a notice of liability was issued pursuant to subdivision seven of this 
section shall not be liable for the violation of the toll collection regulation provided that he or she sends to the public 
authority serving the notice of liability and to the court or other entity having jurisdiction a copy of the rental, lease or other 
such contract document covering such vehicle on the date of the violation, with the name and address of the lessee clearly 
legible, within thirty days after receiving the original notice of liability. Failure to send such information within such thirty 
day time period shall render the lessor liable for the penalty prescribed by this section. Where the lessor complies with the 
provisions of this subdivision, the lessee of such vehicle on the date of such violation shall be deemed to be the owner of such 
vehicle for purposes of this section and shall be subject to liability for the violation of toll collection regulations, provided 
that the public authority mails a notice of liability to the lessee within ten days after the court, or other entity having 
jurisdiction, deems the lessee to be the owner. For purposes of this subdivision the term “lessor” shall mean any person, 
corporation, firm, partnership, agency, association or organization engaged in the business of renting or leasing vehicles to 
any lessee under a rental agreement, lease or otherwise wherein the said lessee has the exclusive use of said vehicle for any 
period of time. For purposes of this subdivision, the term “lessee” shall mean any person, corporation, firm, partnership, 
agency, association or organization that rents, leases or contracts for the use of one or more vehicles and has exclusive use 
thereof for any period of time. 
  
 

11. Except as provided in subdivision ten of this section, if a person receives a notice of liability pursuant to this section it 
shall be a valid defense to an allegation of liability for a violation of toll collection regulations that the individual who 
received the notice of liability pursuant to this section was not the owner of the vehicle at the time the violation occurred. If 
the owner liable for a violation of toll collection regulations pursuant to this section was not the operator of the vehicle at the 
time of the violation, the owner may maintain an action for indemnification against the operator. 
  
 

12. “Electronic toll collection system” shall mean a system of collecting tolls or charges which is capable of charging an 
account holder the appropriate toll or charge by transmission of information from an electronic device on a motor vehicle to 
the toll lane, which information is used to charge the account the appropriate toll or charge. In adopting procedures for the 
preparation and mailing of a notice of liability, the public authority having jurisdiction over the toll facility shall adopt 
guidelines to ensure adequate and timely notice to all electronic toll collection system account holders to inform them when 
their accounts are delinquent. An owner who is an account holder under the electronic toll collection system shall not be 
found liable for a violation of this section unless such authority has first sent a notice of delinquency to such account holder 
and the account holder was in fact delinquent at the time of the violation. 
  
 

13. Nothing in this section shall be construed to limit the liability of an operator of a vehicle for any violation of toll 
collection regulations. 
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14. Notwithstanding any other provision of law, all photographs, microphotographs, videotape or other recorded images 
prepared pursuant to this section shall be for the exclusive use of a public authority in the discharge of its duties under this 
section and shall not be open to the public nor be used in any court in any action or proceeding pending therein unless such 
action or proceeding relates to the imposition of or indemnification for liability pursuant to this section. The public authority 
shall not sell, distribute or make available in any way, the names and addresses of electronic toll collection system account 
holders, without such account holders’ consent to any entity that will use such information for any commercial purpose 
provided that the foregoing restriction shall not be deemed to preclude the exchange of such information between any entities 
with jurisdiction over and or operating a toll highway bridge and/or tunnel facility. 
  
 

Credits 
 
(Added L.1992, c. 379, § 2. Amended L.1993, c. 666, § 1.) 
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§ 2986. Whistleblower access and assistance program 

Effective: March 1, 2010 

Currentness 
 
 

1. Definitions. a. “Employees of state and local authorities” means those persons employed at state and local authorities, 
including but not limited to: full-time and part-time employees, those employees on probation, and temporary employees. 
  
 

b. “Attorney general” shall mean the attorney general of the state of New York. 
  
 

c. “Whistleblower” shall mean any employee of a state or local authority who discloses information concerning acts of 
wrongdoing, misconduct, malfeasance, or other inappropriate behavior by an employee or board member of the authority, 
concerning the authority’s investments, travel, acquisition of real or personal property, the disposition of real or personal 
property and the procurement of goods and services. 
  
 

2. The director of the authorities budget office, after consultation with the attorney general, shall develop and recommend to 
the legislature a whistleblower access and assistance program which shall include, but not be limited to: 
  
 

a. evaluating and commenting on whistleblower programs and policies by state and local authorities pursuant to paragraph (e) 
of subdivision one of section twenty-eight hundred twenty-four of this article; 
  
 

b. establishing toll-free telephone and facsimile lines available to employees at state and local authorities; 
  
 

c. offering advice regarding employee rights under applicable state and federal laws and advice and options available to all 
persons; and 
  
 

d. offering an opportunity for employees of state and local authorities to identify concerns regarding any issue at a state or 
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local authority. 
  
 

3. Any communications between an employee and the authorities budget office pursuant to this section shall be held strictly 
confidential by the authorities budget office, unless the employee specifically waives in writing the right to confidentiality, 
except that such confidentiality shall not exempt the authorities budget office from disclosing such information, where 
appropriate, to the state inspector general in accordance with section fifty-five of the executive law, or prevent disclosure to 
any law enforcement authority. 
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(Added L.2009, c. 506, § 22, eff. March 1, 2010.) 
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§ 2987. Lobbying contacts 

Effective: March 1, 2010 

Currentness 
 
 

1. Definitions. As used in this title: 
  
 

a. “lobbyist” shall have the same meaning as defined in section one-c of the legislative law. 
  
 

b. “lobbying” shall mean and include any attempt to influence: 
  
 

(i) the adoption or rejection of any rule or regulation having the force and effect of law by a public authority, and 
  
 

(ii) the outcome of any rate making proceeding by a public authority. 
  
 

c. “contact” shall mean any conversation, in person or by telephonic or other remote means, or correspondence between any 
lobbyist engaged in the act of lobbying and any person within a state authority who can make or influence a decision on the 
subject of the lobbying on behalf of the authority, and shall include, at a minimum, all members of the governing board and 
all officers of the state authority. 
  
 

2. Every state authority shall maintain a record of all lobbying contacts made with such authority. 
  
 

3. Every member, officer or employee of a state authority who is contacted by a lobbyist shall make a contemporaneous 
record of such contact containing the day and time of the contact, the identity of the lobbyist and a general summary of the 
substance of the contact. 
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4. Each state authority shall adopt a policy implementing the requirements of this section. Such policy shall appoint an officer 
to whom all such records shall be delivered. Such officer shall maintain such records for not less than seven years in a filing 
system designed to organize such records in a manner so as to make such records useful to determine whether the decisions 
of the authority were influenced by lobbying contacts. 
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(Added L.2009, c. 506, § 24, eff. March 1, 2010.) 
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